
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 6 

1201 ELM STREET, SUITE 500 
DALLAS, TEXAS 75270 

NOTICE OF POTENTIAL LIABILITY 
DEMAND FOR PAYMENT 

October 12, 2022 

URGENT LEGAL MATTER, PROMPT REPLY NECESSARY 
CERTIFIED MAIL RECEIPT #7020 0640 0000 9757 4434 

Michelin N01th America, Inc. , 
successor in interest to 
The Uniroyal Goodrich Tire Company and 
Uniroyal Goodrich Tire Company, Inc. 
One Parkway South 
P.O. Box 19001 
Greenville, South Carolina 29602 

Re: Demand for Payment 
Goodrich Asbestos Superfund Site 
Miami, Ottawa County, Oklahoma, SSID # A6MK 

Dear Sir/Madam: 

The United States Environmental Protection Agency ("EPA") previously contacted Michelin No1th 
America, Inc., regarding response activities connected with the Goodrich Asbestos Site ("the Site") 
located in Miami, Ottawa County, Oklahoma. A copy of the EPA's General Notice Letter is in 
Enclosme 1 for your reference. In our letter dated July 31, 2020, the EPA info1med Michelin No1th 
America, Inc., that it may be liable for money expended by the EPA for response actions conducted at 
the Site under the Comprehensive Enviromnental Response, Compensation, and Liability Act of 1980, 
as amended ("CERCLA", commonly known as the federal "Superfund" law). In addition, the EPA 
provided Michelin North America, Inc. with an oppo1iunity to communicate and document its financial 
concerns if it believed it was unable to pay the amount necessaiy to settle with EPA. 

Explanation of Potential Liability 

Under Section 107(a) of CERCLA, 42 U.S.C. § 9607(a), potentially responsible pa1ties ("PRPs") may 
be held liable for all costs incmTed by the EPA, including interest, in responding to any release or 
threatened release of hazardous substances at the Site. PRPs include cmTent and fo1mer owners and 
operators of the Site, as well as persons who ananged for treatment and/or disposal of any hazai·dous 
substances found at the Site, and persons who accepted hazardous substances for transport and selected 
the site to which the hazardous substances were delivered. 
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Based on the information collected, the EPA has determined that you may be liable under Section 107(a) 
of CERCLA with respect to the Site as a former owner of the Site. Enclosure 2 is a copy of the 
documents on Michelin North America, Inc.’s involvement with the Site. 

Background 

To date, the EPA has taken response actions at the Site under the authority of the Superfund Program.  
Below is a brief description of the actions taken at the Site:  

• The former B. F. Goodrich Company operated a tire manufacturing facility at 1000 Goodrich
Boulevard, in Miami, Ottawa County, Oklahoma, from 1944 until approximately 1986.

• In June 2019, at the request of the Oklahoma Department of Environmental Quality, EPA
commenced removal activities to clean up asbestos contamination at the Site, which resulted in
the removal of more than 24,000 tons of asbestos-containing materials, and other hazardous
substances, from the Site.

Demand for Payment 

In accordance with Section 104 of CERCLA, 42 U.S.C. § 9604, the EPA has already taken certain 
response actions, which are listed above, and incurred certain costs in response to conditions at the Site. 
The EPA is seeking to recover from PRPs the response costs and all the interest expended at the Site and 
authorized to be recovered under Section 107(a) of CERCLA. The total response costs identified 
through August 31, 2022, for the Site are $8,632,862.73. Under Section 107(a) of CERCLA, the EPA 
hereby makes a demand for payment from you and other PRPs for the above amount plus all interest 
authorized to be recovered under Section 107(a) of CERCLA. A summary of these costs reported 
through August 31, 2022, is enclosed as Enclosure 3.   

The EPA would like to encourage communication between you, other PRPs and the EPA regarding the 
Site and this demand for payment. To assist you in your efforts to communicate, please find in 
Enclosure 4 a list of names and addresses of PRPs to whom this letter has been sent. 

Ability to Pay Settlement 

While this letter asks that the Michelin North America reimburse the EPA for all funds spent at the Site, 
the EPA is aware that the financial ability of some PRPs to contribute toward the payment of response 
costs at a site may be substantially limited. If you believe, and can document, that you fall within this 
category, please contact Mr. Eppler by phone at 214-665-6529 or via email at eppler.david@epa.gov for 
information on ability to pay settlements. In response, you will receive a package of information about 
such settlements and a form to fill out with information about your finances, and you will be asked to 
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submit financial records including federal tax returns. If the EPA concludes that Michelin North 
America, Inc. has an inability to pay the full amount demanded, the EPA may offer a schedule for 
payment over time or a reduction in the total amount demanded from you. 
 
Some or all of the costs associated with this notice may be covered by current or past insurance policies 
issued to Michelin North America, Inc. Most insurance policies will require that you timely notify your 
carrier(s) of a claim against you. To evaluate whether you should notify your insurance carrier(s) of this 
demand, you may wish to review current and past policies, beginning with the date of Michelin North 
America, Inc.’s first contact with the B. F. Goodrich Asbestos Site. Coverage depends on many factors, 
such as the language of the particular policy and state law. 
 
Also, please note that, because the EPA has a potential claim against you, you must include the EPA as a 
creditor if you file for bankruptcy. The EPA reserves the right to file a proof of claim or an application 
for reimbursement of administrative expenses.  
 
 Resources and Information for Small Businesses 
 
In January of 2002, President Bush signed into law the Superfund Small Business Liability Relief and 
Brownfields Revitalization Act.  This Act contains several exemptions and defenses to CERCLA 
liability, which we suggest that all parties evaluate. You may obtain a copy of the law at 
http://www.gpo.gov/fdsys/pkg/PLAW-107publ118/pdf/PLAW-107publ118.pdf and review the EPA 
guidance regarding these exemptions at 
http://cfpub.epa.gov/compliance/resources/policies/cleanup/superfund/ 
 
The EPA has also created a number of helpful resources for small businesses. The EPA has established 
the National Compliance Assistance Clearinghouse as well as Compliance Assistance Centers which 
offer various forms of resources to small businesses. You may inquire about these resources at 
http://www.epa.gov/compliance/compliance-assistance-centers. In addition, the EPA Small Business 
Ombudsman may be contacted at http://www.epa.gov/resources-small-businesses/forms/contact-us-
about-resources-small-businesses. Finally, the EPA has developed a fact sheet about the Small Business 
Regulatory Enforcement Fairness Act (“SBREFA”) and information on resources for small businesses, 
which is included with Enclosure 5 with this letter and available on the Agency’s website at 
http://www.epa.gov/compliance/small-business-resources-information-sheet. 
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Your Response 
 
Please send a written response to this cost recovery demand, within thirty (30) days of receipt of this 
letter, to:  
 
Mr. David Eppler (SEDAE) 
Enforcement Officer 
Superfund and Emergency Management Division, Cost Recovery Section 
U.S. EPA, Region 6 
1201 Elm St, Suite 500 
Dallas, Texas 75270 
Telephone: (214) 665-6529 
Email: eppler.david@epa.gov  
 
If a response from you is not received within thirty (30) days, the EPA will assume that you have 
declined to reimburse the Superfund for the Site response costs, and the EPA will evaluate its 
enforcement options pursuant to CERCLA accordingly. 
 
If you have questions regarding the response actions taken at the Site, please contact Mr. David Eppler 
at 214-665-6529. If you or your attorney have legal questions, please direct them to  
Mr. Matthew Miller, Superfund Attorney, at 214-665-6406 or miller.matthew@epa.gov. 
 
Thank you for your prompt attention to this matter. 
 
      Sincerely yours, 
 
 
 

John Meyer 
Acting Director  
Superfund and Emergency Management Division 

 
 
 
 
 
 
Enclosures: 
1 July 31, 2020 General Notice Letter 
2 Evidence of B. F. Goodrich Liability 
3 EPA Costs 
4 List of Potentially Responsible Parties 
5 Small Business Resource Information Sheet 
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Digitally signed by 
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GOODRICH ASBESTOS SUPERFUND SITE 
DEMAND FOR PAYMENT 

ENCLOSURE 1 

GENERAL NOTICE LETTER AND INFORMATION REQUEST 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGIONS 

1201 ELM STREET, SUITE 500 
DALLAS·, TEXAS 75270 

July 3 1, 2020 

GENERAL NOTICE LETTER 
URGENT LEGAL MATTER, PROM.PT REPLY NECESSARY 
CERTIFIED MAIL: RETURN RECEIPT REQUESTEU 

Michelin North America. [nc., 
successor in interest to 
The Uniroyal Goodrich Tire Company and 
Uniroyal Goodrich Tire Company, Inc. 
One Parkway South 
P.O. Box 19001 
Greenville, South Carolina 29602 

Re: General Notice Letter for the Goodrich Asbestos Site in Miami, Ottawa County, Oklahoma 

Dear Sir/Madam, 

Under the C0mprehensive Environmental Response; Campensation, and Liability Act (CERCLA), 
commonly known as the federal "Superfund'' law,. the U.S. Environmental Protection Agency (EPA) is 
responsible for responding to the release ·or threat of release of hazardous substances, poHutants or 
contaminants into the environment - that is, for stopping further contamination from occurring and for 
cleaning up or otherwise addressing any contamination that has already occurred. The EPA has 
documented that such a release has occurred at the Goodrich Asbestos Site (Site) located in Miami, 
Ottawa County, Oklahoma. The EPA has spent public. funqs to investigate and control releases of 
haz.ardoi.ls substances or potential releases of hazardous substances at the Site. Based on information 
presently available to the EPA, the EPA has determined that Michelin North America, JQc., may be 
responsible under CERCLA for costs the· EPA has incurred in cleaning up the Site. 

Site Background 

The former B.F. Goodrich plant operated a tire manufoctl!ring facility at 1000 Goodrich Boulevard, 
Miami, Oklahoma from 1944 until approximately 1986. The former manufacturing facility occupied 
approximately 164 .acres. Multiple ·structures and other areas on the Goodri'ch Asbestos Site were found 
to contain known asbestos contamination. Levels of asbestos, including friable asbestos, were found in 
demolition debris piles, and several abandoned structures on the Site, including the Powerhouse 
Building, oven building and brick office building. Asbestos contamination wa~ also present in ·soils, 
autoclave basements, utility pits and in miscellaneous wastes. at the Site. The assessment of the Site 
showed levels of asbestos, ranging from trace to 80% and in friable and non-friable form. 



The EPA, in consultation with the OkJahoma Department of Environmental Quality (ODEQ), 
detennined that trespassers were repeatedly breaking the fencing surrounding the Site, then breaking 
into several of the abandoned structures on the Site. The area surrounding the Site includes three schools 
located on the eastern perimeter of the Site as well as hundreds of homes surrounding the plant. 

In May 2019, the Region 6 Superfund and Emergency Management Division provided verbal approval 
fo r an Emergency Removal Action at the Site. The EPA commenced removal activities in June 2019. In 
January 2020, the EPA completed the cleanup of the Site. The removal action involved the removal of 
more than 24,000 tons of asbestos-containing materials and other hazardous substances. 

Explanation of Potential Liability 

Under CERCLA specifically Sections 106(a) and 107(a), Potentially Responsible Parties (PRPs) may be 
required to perfonn cleanup actions to protect public health, welfare, or the environment. PRPs may 
also be responsible for costs incurred by the EPA in cleaning up the Site, unless the PRP can show 
divisibility or any of the other statutory defenses. PRPs include current and fonner owners and 
operators of a site as well as persons who arranged for treatment and/or disposal of any hazardous 
substance found at a site, and persons who accepted hazardous substances for transport and selected a 
site to which hazardous substances were delivered. 

The fonner B.F. Goodrich plant operated a tire manufacturing facility at the location of the Site on 
I 000 Goodrich Boulevard, Miami, Oklahoma from 1944 until approximately 1986 when B.F. Goodrich 
and Uniroyal Tire merged to form Uniroyal Goodrich Tire Company. In May 1990, Michelin purchased 
Uniroyal Goodrich Tire Company. Based on all the infonnation collected, the EPA believes that 
Michelin may be liable under Section l07(a) of CERCLA with respect to the Site, as a successor-in
interest to the liabi li ties, speci fically the tire liabilities, of the Uniroyal Goodrich Tire Company in 
connection with the ownership of the Site. Further, the EPA has detennined that Michelin is a successor 
to the tire liabilities ofl3.F. Goodrich, the predecessor of Uniroyal Goodrich Tire Company, which 
owned and operated at the Site. The EPA has determined that Michelin is liable as a PRP under 
CERCLA 107(a) of CERCLA because it is a successor-in-interest to generators of hazardous substances 
and entities that owned or operated at the Site during which hazardous substances were released to the 
Site. Moreover, the EPA has detern1ined that Michelin is currently addressing environmental issues at 
the Site related to its assumption of the tire liabilities ofB.F. Goodrich in connection with the presence 
of benzene in groundwater at the Site. Michelin is conducting its remedial action involving the benzene 
plume at the Site under the authority of the ODEQ. 

The EPA 's response costs at the Site may include, but are not limited to, expenditures for conducting a 
Removal Action, and other investigation, planning, response oversight, and enforcement activities. In 
addition, PRPs may be required to pay for damages for injury to, destruction of or loss of natural 
resources, including the cost of assessing such damages. 

Financial Concerns/ Ability to Pay Settlements 

The EPA is aware that the financial ability of some PRPs to contribute toward the payment of response 
costs at a site may be substantially limited. If you believe, and can document, that you fall within that 



category, please complete the information on the enclosed "Financial Statement for Businesses" form 
(Enclosure 2) and mail within 14 calendar days of receipt of this letter to: 

Anna Copeland, Enforcement Officer 
Superfund Enforcement and Cost Recovery Section (SEDAE) 
United States Environmental Protection Agency, Region 6 
1201 Elm Street, Suite 500 
Dallas, Texas 75270 

Also, please note that, because the EPA has a potential claim against you, you must include the EPA as a 
creditor if you file for bankruptcy. The EPA reserves the right to file a proof of claim or an application 
for reimbursement of administrative expenses. 

If the EPA concludes that you have a legitimate inability to pay the full amount of the EPA's costs, the 
EPA may offer a schedule for payment over time or a reduction in the total amount demanded from you. 

Resources and Information for Small Businesses 

As you may be aware, on January 11, 2002, President Bush signed into law the Superfund Small 
Business Liability Relief and Brownfields Revitalization Act. This Act contains several exemptions and 
defenses to CERCLA liability, which we suggest that all parties evaluate. You may obtain a copy of the 
law via the Internet at: 

http://www.gpo.gov/fdsys/pkg/PLA W-107publ 118/pdf/PLA W-107publ 118.pdf 

and review EPA guidances regarding these exemptions at: 

https://www.epa.gov/brownfields/summary-small-business-liability-relief-and-brownfields
revitalization-act 

The EPA has created a number of helpful resources for small businesses. The EPA has established the 
National Compliance Assistance Clearinghouse as well as Compliance Assistance Centers, which offer 
various forms of resources to small businesses. You may inquire about these resources at: 

https://www.epa.gov/compliance/compliance-assistance-centers 

In addition, the EPA Small Business Ombudsman may be contacted at: 

https://www.epa.gov/resources-small-businesses/asbestos-small-business-ombudsman 

Finally, EPA developed a fact sheet about the Small Business Regulatory Enforcement Fairness Act 
(SBREFA), which is enclosed with this letter and available on the Agency's website at: 

http://www.epa.gov/compliance/small-business-resources-infonnation-sheet 
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Please give these matters your immediate attention and consider consulting with an attorney. If you or 
your attorney have any legal questions, please contact Gloria Moran, Assistant Regional Counsel at 
(21 4) 665-31 93. If you have any other questions regarding this letter, please contact Anna Copeland, 
Enforcement Officer at 214-665-8144. Thank you for your prompt attention to this matter. 

E nclosures: 
1. Evidence of Liability 
2. Financial Statement for Businesses 
3. Small Business Resources Fact Sheet 
4. Parties Receiving General Notice Letter 

Sincerely yours, 
09uly s9Mdby JchruO'I Lydie 

Johnson, Lydia ::;=-oov 
D•te. 2020.0.311<.12.SO.QS'«' 

for 
Susan D. Webster, Chief 
Assessment & Enforcement Branch 
Superfund Division 
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ENCLOSURE l 

GOODRICH ASBESTOS SITE 
GENERAL NOTICE LETTER 

EVIDENCE OF LIABILITY 



lif ,ut;;ZJ!fill 
>. 

6 September, 2001 
(864) 458-0379 

' I 

ltP or RCC'O ... 
VIA FEDERAL EXPRESS 
Ms. Deena Sheppard-] ohnson 
U.S. Environmental Protection Agency 
Remedial Enforcement Support Section 
77 West Jackson Blvd. (SR-6]) 
Chicago, IL 60404-3590 

US EPA RECORDS CENTER REGION 5 
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Re: OJunical Ru:m.ery Sywms Superfand Siie, Elyria, Ohio 

Dear Ms. Sheppard-Johnson: 

Michelin Nonh America, Inc. ("Michelin") is in receipt of your agency's correspondence and 
documentation regarding the above-captioned Site. Please be advised that Michelin does not believe it has 
any liability for activities or issues at the Site. Michelin is successor-in·interest to certain liabilities associated 
with_ tire manufacturing only for Uniroyal, Inc.; Michelin is not and has never been a succ~ssor-in-im.erest to 
other businesses associated with Uniroyal, Inc., such as the chemical and plastics operations. For your 
reference, I enclose excerpts from the 1986 Annual Report of Uniroyal, Inc. detailing its restrucruri.ng and its 
tire division's subsequent joint venture with the B.F. Goodrich Company's tire business and demonstrating 
that fact. 

With respect to the materials identified as being "Uniroyal, Inc.'s" in the Dirty Inventory and 
Accounts Receivable documentation, a former Uniroyal Ti.re employee, now employed by Michelin, was 
consulted Please be advised that Uniroyal's tire manufacturing facilities never used xyb::ie, methyl ethyl 
ketone, xylol, or thinners in its tires. Furthermore, there were no UniroyaJ, Inc. tire manufacturing facilities in 
the State of Ohio. Uniroyal Tire's operations in Ohio were limited to retail ti.re centers, which perfonned tire 
installations and repairs. These facilities would not have generated large volumes of waste or any waste 
associated with the materials identified in your documents. For your reference, I enclose a redacted listing of 
all tire centers in Ohio operated directly by Uniroyal Tire or through other retailers (such as Kmart). 

. In a conversation with Tom Nash in your Regional CoWlsel's office, Beth Ellis, a Michelin Legal 
Assistant, learned that Uniroyal was identified in depositions for manufacturing facilities or operations in Port 
Clinton, Sa,ndusky and Toledo, Ohio. As you will note from the information enclosed and labeled "Other 
Uniroyal Businesses," these operations appear to be associated with Uniroyal ChemicaVCranpton-Knowles 
or Uniroyal Technology, Inc. (formerly Uniroyal Plastics). Michelin believes that these companies are the 
potentially responsible companies that the U. S. Environmental ·Protection Agency is seeking in connection 
with the above-captioned Site. 

Should you have further questions regarding Michelin or the former Uniroyal Tire operations it is 
now responsible for, please contact the undersigned. · 

Sincerely yow-s, 
MIO-IELIN NORlH AMERICA, fNC. 

l'.:2~_J~ s . 
r-~-:--~- ~ 

James D. Fannin · 
Environmental Engineer 

Enclosures 
Michelin Norch America, Inc. 

Post Office Box 19001 
One Parkway South 
Greenville, South Carolina 29602-9001 
Tel: 864/458-5000 



Uniroyal Tire Business 



. ·. 

.. . 

UNIROYAL 

JOSEPH P. FLANNERY, · . 
Chairman, PTtaldent and Chief EJiecull.,. Olflcer 

. ---. 

Dear UNIROYAL, Inc. Stockholder: 

UNIROYAL, Inc. 
World Headquarters 
Mlddlel)(Jry,-Connectlcut 06749 

203-573-3095 

April 24, 1986 

Our Annual Report to Stockholders for the 1985 
. fiscal year consists of the' enclosed Annual Report on Form 

10-K (exclusive of exhibits), together with the Corporate 
Directory and Corporote Data sheets appended to that Form. 

We believe the enclosed material will provide 
you 'with detailed and comp~ehensive i~formation about ' the 
Company for the 1985 fiscal year. 

Sincerely yours, 



PART I 

The purchase cost of approximately $900 million 
incurred in connection with the Merger· was financed 
from borrmiings of $300 .. million· of acquisftion advances 
under a $350 million. Credit Agreement with a group of 
banks, approximately $560 million of -. senior and 
subordi nated debt issued to a group of· institutional 
inve stor·.s ·in ·connection with a . Purchase Agreement·, the 
issuance. by the Company of 260,000 shares. of redeemable 
second preferred stock for $26 million,· 'and $15 million ·. 
from the sale by Holding of its common stock •. ·: ·~ ··. ~ 

. . . . 1.·· :: . . 

One of the Company's objectives following the· Merger 
has been to retire a major portion of the debt ·incurred 
in connection .with the Merger. Pursuant to an Option 

·Agre·ement the C&D Fund and the Management Group: have 
granted the · Institutional Investors options·: t6 purchase 
in · the aggregate· up to 20%· (10% from. the C&o:'.·Fund ·and 
1oi· from the Management Group) of Holding's common· 
stock if, by December 31, 1987, the Company has: not 
retired $750 million of the sum of the indebtedness 
incurred in connection with the Merger .and certain: 
other debt. Effecting substantial asset dispositions 
is t he only feasible way to retire that amount of debt 
by s uch date. Since the Merger, the Company has been 
in t he process of disposing of previo~sly identified 
non-strategic . assets. Such disposit i ons have : included 
the Co~pany • s North American conve yor belting·· business, 
the · l~ase rights to the World Headquarters~ faciiity in 
Middlebury, Connecticut, various parcels. of~ rea~· estate 
a t · s everal. locations, the Company.' s i nterest::.in .. a·· :-; 
Colombian affiliate engag.ed in the · t i re·· business .. . and an 
I ta.l ian affiliate engagea in the hose business· . . O..t:her 
non-strategic a~sets are under contracts .'. to. be~ .. sold, 
such as an athletic footwear business, . the Company.:•s 
~ndonesian rubber plant~tions and USCO Distribution 
Services, Inc. (a warehousing and merchandise : ~ ~i 
business), · or are being offered for. sale, ·.such ·'. as· the 
Company' s remaining natural rubber plantations ,. ,:.various 
real estate properties and certain affiliate .: .. ' ·~1")·.;; 
investments and long-term note receivables • . · · . . :, : :.·· 

. . .. .. 
In addit i on, offering memoranda concerning the , -~~ 
Company's Chemical, Power Transmission and Pla~tics 
bus i nes ses have been provided to ·prospective .. , : · . ._;., 
purchasers, but no agreements· have been re~ched · with 
respe~t to the disposition of such businesses. ·: . .- .. : :_ 

' . . ·· ... : .. · 

On January 28, 1986, 'the Company · and The B.F~ Goodrich 
Company announced that they had . reached an agreement in 
principle to combine their tire businesses into a new 
joint-venture entity they will own equally. Th~· · 
combination does not affect any of the r emaining. 
businesses of the Company. To be named the · 
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PAR'L' J. 

Uniroyal-Goodrich ·Tire Company, the new .venture is 
expected to have annual· sales of approximately $2 

.. billion. It will manufacture and sell tires for 
· ·· original equipment ··and replacement markets a nd will be 

the . second largest pro~ucer of. automotive ·and ·light 
truck ·tires in North America, with nine tire pl·ants in 

. the U.S., Canada · and Mexico. It also will · .be :· 
.. . ..:vertically .integrated to:·manufacture :-its · own .. · . 

; :~: · . ··~·requirements for tire textiles and synthetic··rubber at 
facilities·~n the O;S. and Canada. · The joint venture 
company is expected to begin operations July 1, 1986. 

: The joint .·venture is · subject to completion· of · 
.definitive agreements, · the arrangement of financing and 

· ~ rev-iew by.· various government agencies.·µ: · 
. .. ~ 

. ~e Specia·l ·Meeting, the ~hare~olde~s als~ approve~ 
:the restructuring · (the "Restructuring") of the.·Company 
as ·a holding company.· Effective October 21·;·· 1985 the 
Company ·transferred substantially· all of its assets to 
five newly--formed operating subsidiaries. Those five 
subsidiaries ~re Uniroyal Tire Company, Inc. ("Tire 
Company"); Uniroyal -Chemical Comp.any, Inc . . (~'Chemical 
Company") ·;. Uniroyal Power Transmission Company, Inc. 
(·"Power Transmission Company"); Uniroyal Plastics. : 

· .. Company; . Inc. ("Plastics Company") ; . and Uniroyal . 
·. ·· Pr.operties, Inc. ("Properties."). Except for. Tire 

Company·, which. is owned by Uniroyal Holding, Inc., 
("Uniroyal Holding"), the subsidiaries . are owned 
directly by the Company • 

.. ~ancial Info 
Business Segments 

.. . .. . . 

IS 

There is .incorporated. here.in by .ref~r.ence the . 
information set forth on pages P20 qnd P21, and Sl7 to 

: - 519 , relating to sales to unaffiliated customers, 
operating .. earnings, identifiable ass~ts and . 
intersegment sales attributable to each of the .. , 
Company's business segments for, respectively, _ the. 
years 1983 and 1984 and the first nine months of 1985, 
and th~: last three · months of· 1985 . . 

. · 
Although the Company is che registrant both prior ~nd 
subsequent to . the .Merger, the capital struc~ure and . 
accounting . bases of th~ assets and liabilities :of the 
Company as of September ·30, 1985 and.thereafter drffer 

_ from t~ose· of prio~ periods as a ~result . of the Merger. 
Financial data of the .<:: ompany fo.r periods .prior to · 
September 30, 1985 (the "Prede~essor Company·") . ~re ·: 
presented on an historical cost basis. Financial .data 
of the Company as of September 30, 1985 and . th~reafter 
(the "Successor Company"), reflect . the acquisition 
under the purchase .method of accounting . In addition, 
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PART. I 

certain of the businesses conducted by· th•· Predecessor 
Company have been sold or are held for· dis.p6si ti on by 
the Successor Company and are not included in ·tne · 
results of operations for the three months ended 
December 29, .1985 •· Accordingly, amounts· for:: the three 
months·~nded · Deceinber 29, 1985 should not ·be:. compared 
to amounts. for· periods prior· thereto.,= . In ·addition, 
results for .. t>he three· months ended .Decemb.er:. ig:, : .. 198~ 
are' not necessarily. indicative of results· of operations 
for · a full .. fiscal y~ar. . . · · · 

.. . 
(c) Description of the· Company• s · Business Segments" . ._ . .. ·.; 

.... . . ' ' ' ~"' . ....... '· '•. ' 

Prior to the .. Merger;· the Company's business had"be.en 
divided into three segments: Tire and Related: .. .. 
'PJ;'.oducts; Chemical; . Rubber and Plastic Materials;-; and ... 
Engineered Products . and Services, which- accounted ~: for 
48%, ·32% and·20%,· respectively, of·:the Company's .- sales 
in the first nine months of 1985. As a re~ult . of· ~he 
Merger; the Company's busj.ness. is divided. into four 
segments: Tire·.and Related Productsi Chemical;, .Power 

· Transmission; and P la's tics. Those. segments accounted 
for 56%, 26%, 6% and 12%, respectively~ of the· · · . 
Company's sales in the last three months· of 19as::· :· The 
Company's non-strategic assets, , all of which are·held 
for sale, are not included · in any segment.· .. : The· . , ~;. ·. · 
business of each of the four post-Merger- .. segments ... ·is · 
described below. · ..... : ., · ' .. :. 

Tire and Related Products 

The Company manufactures, in North America, tires.for 
passenger cars, trucks and recreational vehicles and 
for farm tractors, with increasing concentration .on~the 
manufacture of steel-belted radial passenger. and:.l'ight 
truck tires. ·The Company manufactures · nylon, ' · .. .: 
polyester, glass and wire tire fabrics·· and· SBR · ".~ -~;· 
synthetic rubber, a primary raw material used-i~·the 
tir~ manufacturing business. ·It purchases: tubes and 
certain tires for resale. ·. · ,· 

The Company produces tires bearing its own trademarks, 
such a.s ROYAL SEAL, TIGER PAW PLUS, STEELER, LAREDO, 
FASTRAK, FISK and RALLYE, and private brands of other 
concerns.· · Uniroyal brand tir.es are sold to vehicle and 
implement manufacturers for use as original'.equip~ent, 
directly to large users such as government agencies and 

.vehicle fleet oper~tors and through distributors which 
redistribute Uniroyal brand tires in their assigned 
territories to a network of independent retail dealers. 

The Company believes that~ in the Unit~d States, it 
ranks third·a~ong the leading do~estic and foreign 
manufacturers in sales of passenger tires and ranks 
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second in sales of such tires to original equipment 
manufacturers . T~e Cqmpany ' s relative position and 
significant competitors differ in the various markets 
and geographic ar~?s in which · its competes • . 

Sales of · tires ' were approximately 41~ 1 46%, 46% . and 49% 
6f the Company's sales during· l 983, : 1984i the first 

"nine· ~onths of fiscal· year 1985 , and the last three 
months·· of fiscal year 1985 ; · respectively. No other 
class of similar products of this or any other segment 
ac~ounted for· ~ore than 10% 'of the Company's . sal es 
during any of those periods . · · 

During both the first nine months of fiscal year 1985 
and the last three months of that .fiscal year, sales to 
General Motors Corporation and its subsidiaries 
~hroughout . the world (~General Motors") by the Tire and 
Related Products segment exceeded .10% of . the Company's 
sales. . · 

The cbu~~ness of manufacturing and selling tir~~ · in the 
_United States and foreign countries is .highly 
competitive in all respects ,_ par.ticularly as to price, 
qu~lity and performance,.,.,...customer service and technical 
innovation. · 

. . 
Except for production of SBR synthetic rubber, which, 
prior to the Merger, had been part of ·the Company~s 
Chemical, Rubber and Plastic Materials business · 
segment , the Tire and Related Produducts segment 
cons is.ts of the businesses of the Company's pre-Merger 
Tire and Related Products segment. 

See subsection (a) above for a description of an 
agreement in principal ·reached with The B.F. Goodrich 
Company relating to a tire joint venture . 

Chemical 

The Company produces a ·variety of chemical products, 
princ~pally rubber chemicals, specialty. chemicals, ~ 
agricultural chemicals, blowing agent~., and natural and 
synthetic rubbers . 

. . 
The Company is one of three major produce.rs of .a ·broad 
line of · rubber chemicals marketed on a worldwide basis. 
The principal rubber chemicals produced. by .t'he company 
are NAUGAWHITE and POLYGARD antioxidants, FLEXZONE 

. anti~zonants a~d SUNPROOF protective waxes, all u·sed 
for the purpose of protecting rubber from weathering 
and heat . The Company also produces oath primary and 
secondary accelerators and activators used to - speed the 
vulcanization of rubber . Specialty chemicals include 
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PART . I 

performance. additive chemical~· :· ~hich are sold . to .. . the 
plastics and petrolewn ~arkets: . ' . . . 

· l " In agricultural ~hemicals, the C9mpariy sells· he;bicides 
. (DYANAP) , miticides (OMITE); growth ;regulants (ALAR), 
fungici~e~ . (T~RRACLOR and. VITAVAX., ·'a systemic '. fu.ngicide 
USed to ' ·treat Seeds against disease) I 'and :" :'.. : 
micronutrient_~ (LEFF'.INGWELL). , as well as distr).b~ting 

• .t • 

· seed · treatmerit . equipment" and chemicals. -: The".:: .. ·:· .:.: 
· ~·gricul tural chemicals · busine·ss' . tends to· be ~easo~al 
and ., prod'uces h~gher sales and. earnings' in the second 
~u~rter . ~f the year . .. .. . .. _ 

The CELOGEN · family of blowing age.~ts is p~od~ced" for 
l,,lse by subsidiaries of the Company and by ' others in 
tl').'akin9 expanded. :closed-cell rubber and plastic:· for use 
±n plastic pipe·,; structural foam and: foamed ''plastics. 

' ' . ~ ' . ··: -.~ :·'' . : .• :. · ... : :-7 
tn· synthetic rubbers, the Company is a "majoi 'pro~{icer 

,., d£ .nitrile rubber (PARACRrL) and ethylene-propylene 
, .• . . ~ubber. (ROYALENE) • It . also produces castabl.~ urethane 

rubber . (ADIPRENE · and VIBRATHANE) • . . . . 

0

The Compan~ . uses for various productions ·a ~ortion of 
the synthetic rubbers i~ produces and ~ells~ th~ · 
remainder to others. 

...... .. ···.· 
. ~ales of· the~e · products, other than agricul'tu~a.l' .. 
· chemicals, are made through district sales ·offices, 

principally to manufacturers. Agricultural chemicals 
. are sold through· distribut.ors and dealers·. ~· · . 

. : ~ . . .. . "' . . . . . 

The~hemical and rub6er products manufactured by the 
Company compete, principally on the b~sis 'of speciaii2ed 
~roducts, performance, technical innovatio~~ ~nd :;. 
customer · service." In general, ther'e are "riumeroU:s ~:. 
competitors· ~n all markets for these products. 

T~~· Chemical · business segment of the Co~pa~;·::"~ ·i~·~}:: the 
Merger consists of the operations of its pre-Hergei 
Chemical, Rubber and Plastic Materials segment, ·except 
that production of SBR synthetic rubber,· which had: .. been 
included in the Chemical, Rubber and Plastic Materials 

.:"segment is now included in the Tire and .. Related· · · .. 
Products business segment, · and the natural rubber. ·: . 

. operations of the. former Chemical, Rubber · anCI Plas:tic 
· Ma'terialf:! segment are now classifi~d as assets hel_d for 

sale. · · 

Power Transmission 
: " 
The Company is a leading manufacturer and distributor 
of ·timing belts, which are sold under the bra'nd name 
PowerGrip. The Company's products ·are used in a wide 
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Unir'oyal, Inc. 
Notes to Consolidated Financial Statements 

MERGER 

On September 24, 1~85, CDU Acquisition, Inc. · C'Acquiring"). a vbolly-owned 
subsidiary of CDU Holding, -lnc. ("CDU ·Holding"), merged vith and into Uniroyal, 
Inc. ("Uniroyal" or the "company"), rith Uniroyal being the surviving company, 
pursuant to a plan of merger among Uniroyal, Acquiring and CDU Holding approved 
the shareholders of Uniroyal on September 23, 1985 (the ''Merger") • . ··:· :. ·:· . . . . · - ' ... . . ... ., . -·- ... ·-· . . ·-····· .......... - -..-··~-- · · · · · ... . . 

by 

As a result of the Merger, each outstanding share of Uniroyal~aJ common· stock· (other 
than· those held directly or indi-rectly by .Acquiring, CDU Holding, .:.Uniroyal . oi its 
subsidiaries· which were cancelled) vas converted into the right to: receive $22 in 
ca~h and each of the 12 million outstanding shares of Acquiring:vas·converted into 
one share of common stock of Uni-royal. Each share.; of Uniroyal,' s First .. Preferred 
stock r~mained outstanding after the Merger. •::;" ; , :· -) ~-: ~: ~.~ :-: -

.. .... ·:r· ·';;~ : :. :,,:. :· .,. 
As a result of the Merger, all of the . outstanding common stock of Uniroyal 
is owned by CDU Holding. which is a privately held company owned by a group of 
investors consisting of key members . of Uniroyal's management· (the "Management. 
Group"), The Clayton & Dubilier Private Equity Fund Li11ited. Partnership: (the "C&D. 
Fund 11

) 1 a limited partnership managed by Clayton & Dubilier. Inc. · ("C&.D"), Drexel 
Burnham Lambert Incorporated ("DreJCel Burnham"), its associates or other investors 
led by Drexel Burnham, and certain other institutional investors. 

The purchase cost of app-roximately $900 ~illion was financed by Uniroyal from 
borrovings of $300 million of acquisition advances under a ·. $350 . million Credit 
Agreement with a group of banks, $560 million of senior and "6Ubordinated · debt 
issued by .Uniroyal to a group of institutional investors, in connection with a 
Purchase Agreement, the issuance by Uniroyal of 260,000 shares of redeemable 
Second Preferred stock for $26 million, and $15 million from the sale by CDU 
Bolding of its common stock. / ·· 

The C&D Fund and the Management Group have granted options with ·respect to the 
common stock of CDU Holding to institutional investors, which options provide 
that the institutional investors may purchase up to 20% .of the ·outstanding. shares 
of CDU Holding (10% 'from the C&D Fund and 10% from the Management Group) ·if, .by · 
December 31, 1987. Uniroyal has not retired .$750 million·of. the sum of tne ·
indebtedness incurred in connection. \Ji'th the Merger and certain other debt. . For 
each $7.5 million by which $750 million exceeds the amount of such indebtedness 
retired as of December 31, 1987, the institutional investors have the · right to 
purchase from the C&D Fund and the Management Group an aggregate of 1% ~of the CDU 
Holding common stock outstanding immediately after the Merger. 

Effecting substantial asset dispositions is the only fea6ible way to retire indebt-
- edness of this amount ($750 million) by such date. The company is in· the ·process 

of disposing of certain nonstrategic assets 1den~ified for 6ale at September ~o. 
1985, and thereafter.. On January 28, 1986 Uniroya_l and The BF Goodrich Company 
announced they had reached an agreement in principal to combine their tire busi
nesses into a new joirit venture comp2ny they ~ill own equally. (See Subsequent 
Event - Iire Joint Venture.) In addition, offering memoranda concerning the 
company's Chemical. Power TranSil!ission and Plastics businesses have been provided 
to prospective purchasers, but no agreements have been reached with respect to their 
disposition. Since their ultimate sale is not assure~, ~niroyal will continue to 
operate these existing businesses and, accordingly,· the assets, liabilities and 
operations of such busiµesses are consolidated in the accompanying financial state
u:euts. 



NE1' ASSETS SUBJECT TO DISPOSITION. 

AB of the Merger date. Uniroyal identified certain businesses and assets to be 
sold which are recorded at their estimated net realizable values, discounted from 
the estimated date of sale at Uniroyal's average anticipated' borrowing rate. 
Assets sold duri.ng the three months ended December 29, 1985 included the company's 
North American belting business, the lease rights to its .Middlebury·. Connecticut 
facility and a Colombian affiliate investment. At December 29, 1985, the remaining 
assets pri.ncipal~y". included 'the company's natural rubber plantations, an ath1etic 
footwear business, variou~ recll. estate properties, and certain affil.iate investments 
and lo~g-term notes receivable. Net proceeds from t~ese sales ar~ required to be 
used to reduce outstanding merger-related debt. 

Unless otherwise indicated, ·the notes to financial sta tet11ents are appl·icable ·only to 
ongoing operations. 

RESTRUCTURING 

As required by its loan agreement, 'on October 27, 1985, Uniroyal was restructured 
as a holding company. The company formed five major operating subsidiaries 
organized along its principal lines of business . The five major operating 
subsidiaries are: Uniroyal Chemical Company, Inc.; Uniroyal Tire Company , Inc.; 
Uniroyal Power Transmission Company, I nc .; Uniroyal Plastics Company, Inc. and 
Uniroyal Properties, Inc. ../ 

SUBSEQUENT EVENT - TIRE JOINT VENTURE 

On January .28, 1986 Uniroyal and The BF Goodrich Company announced they had reached 
an agreement in principle to combine their tire businesses into a new joint-venture 
company they will ovn equally. 

To be named The Uniroyal-Goodrich Tire Company, the new venture is expected to 
have annual sales of about $2 billion. It \.Till manufacture an~ sell tires for the 
or iginal equipment and replacement markets in North America, with nine tire plants 
in the U.S., Canada and Mexico. It will also be vertically integrated to 
Dtanufacture its own requirements for tire textiles and synthet'ic rubber at 
facilities in the U.S. and Caiiada. 

The formation of the joint venture i s expected to take four to six months from the 
announcement date to complete. The joint venture is subject to finalization of 
definitive agreements, the arrangement of financing and review by various government 
agencies. 

If and vhen the joint venture is finalized, the tire operation will be decon
solidated (see Business Segments for operating data) and Uniroyal's investment in 
the joint venture will be accounted for under the equity method. Uniroyal vill 
transfer the net assets of its tire businesses to the joint venture at their 
purchase cost . and no !gain or loss will be recognized. 
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SCHEDULE II TO 
RESTATED ASSUMPTION OF 
LIABILITIES AND ; 
tNDEMNlFICATION 
AGREEMENT DATED 
as of 10/ 27/ 85 

UNIROYAL TIRE COMPANY, INC. 

Plante and Facilities 
Ardmor e, OK 
Car rolton, TX 
Chicopee, F•lla, MA 
Chino, CA 
Conye-ra, GA 
Detroit, MI (including HMIC) 
Eau Claire, WI 
Government Operations 

a. Borger, TX (SBR) 
b. tnatitute, . \JV (SBR) 
c. Torrance, CA (SBR) 

Indianapolia, IN 
Kelso, WA 
Lancaster', CA 
Laredo, TX 
Littleton, CO 
Los Angeles, CA tire plant 
New Bedford, MA 
Opelika, AL 
Scottsville, VA 
Shelbyville, TN 
Wilkes Barre, PA 
Winnsboro, SC 
Yakima, ~A "· 
Former Tire Retail Facilities 

(vari ous locations throughout 
U. S . and Puerto Rico) 
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Uniroyal Tire Company, Inc. 

NOTES TO PRO FORMA BALANCE SHEET 

(6) INVESTMENTS IN SUBSIDIARIES AND AFFILIATES 

Domestic Subsidiaries 

SYNPOL INC 
STIDHAM TIRE CO., INC . 

Foreign Subsidiaries 

Uniroyal Ltd. (Canada) 
UNIROYAL, S.A. de C.V. (Mexico) 

Percent of 
Ownership 

100 . 0i. 
100.07. 

45.0% (A) 
100.0% 

(A) 45% of UNIROYAL Ltd . represents 100% of the Canadian tire 
operations. 

( 7) PROPERTY, PLA.1'17 AND EQUIPMENT 

All property, plant and equipment (including real estate, buildings, 
machinery and equipment, office furniture and fixtures. molds, motor 
vehicles, leasehold improvements, construction in progress and property 
held under capital leases) relating to the facilities at Ard.more, 
Oklahoma; Opelika, Alabama; Eau Claire, Wisconsin; Laredo , Texas; 
rroy , Michigan; Lancaster, California; Scottsville, Virginia; 
Winnsboro, South Carolina; Allen· Park, Michigan; and Detroit, Michigan. 

(8) MISCELLANEOUS INVESTMENTS 

Miscellaneous investments including the long-term receivable relating 
to Split Dollar insurance in respect of employees of the Tire Business 
and long-term customer receivables and mortgages:. 

(9) . CAPITAL LEASE OBLIGATIONS - CUR.RENT PORTION AND LONG-TERM 

Ardmore, Oklahoma and Opelika, Alabama capital leases. 

(10) OTHER ACCRUED LIABILITIES 

Accrued liabi 1ities relating to the Tire Business, except to the extent 
fixed and determinable. · 

(11) OTHER NONCURRENT LIABILITIES 

Noncurrent portion of accruals for replacements and adjustments relating 
to the Tfre Busin~ss. 
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(Expired Leases on 
Retail facilities) 

State City Address 

OH 
OH 
OH 
OH 
OH 
OR 
OH 
OB 
Oli 
OH 
OH 
OH 
OH 
OH 
Oli 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH. 
oa 
OH 
OH 

··- ··.--·--
Alliance 2025 W. State Street 
Athens 765 E. State Street 

· Austin town 4 35 l Kirk Road 
Austintown 4475 Mahoning Avenue 
Bridgeport 1120 National Roae 
Brooklyn Heights 4650 Spring Road 
Canton 3801 Harmont Ave. N.E. 
Cincinnati 8680 Beechmont Ave. 
Cincinnati 8451 Colerain Road 
Cincinnati 5500 Ridge Ave. 
Cincinnati 485 E. Kemper Road 
Circleville 1170 N. Court Street 
Cleveland 17420 Lorain Road 
Columbus 1887 Parsons Ave. 
Columbus 3251 Westerville Rd. N. 
ColUir~UB 434 West Spring 
Columbus 54 Lawn Avenue 
Dayton 601 Woodman Drive 
Dayton 4601 S~lem Ave. 

· Dayton 2424 Stanley Ave. 
Defiance 1500 N. Clintor. Street 
Eastlake 33752 Vine Street 
Elyria 40~06 Midway M~ll 
Hai:iilton 3111 Dixie Highway 
Highland Heighta 653 Alpha Drive 
Xent 1831 State Rd. 59 

· Lo9~n 32 Bocking Mall 
Lora.'in 2230 Fairle;s Drive 
Mas~illon 2600 Lincoln Way £. 
New Philadelphia 2301 E. Hi9h Street 
North Olmsted 26674 Lorraine Road 
Oregon 2930 Navarre Road 
Parma 5288 Pearl Rd. 
Parma 2121 Brook Park Road 

· Portamouth 4455 Old Scioto Trail 
Sandusky 1513 Sycamore Line St. 
Sharonville 11460 Reading Road 

1 Springboro _ 3547 E. second ' Street 
Springfield 2960 Derr Road 
Tipp City State Rte 571 @ I-75 

Loe. 

0374 
0379 
0197 
0242 
0019 
9004 
0195 
0164 
0171 
0187 
0362 
0296 
0523 
0136 
0137 
0549 
0744 
0189 
0190 
0736 
0273 
0271 
0584 
0150 
074'6 
0249 
0298 
0161 
0182 
0111 
0554 
0181 
0675 
0739 
0135 
0506 
9001 
0337 
0333 
0006 

dob7/07 -9- ASSUMPTION OF LIABILITIES 

Grou.£ 

Murphy 
Murphy 
Murphy 
·K Mart 
Hart's 
Truck Tire 
K Mart 
K Mart 
l< Mart 
K Mart 
Robert Hall 
Murphy 
UTAS 
Schotte~steir: 
Schot ter.st.eir, 
UFO 
We co 
X Mart 
l< Mart 
Weco 
Murphy 
K Mart 
UTAS 
X Mart 
Weco 
Murphy 
Murphy 
K Mart 
K Mart _ 
Bart'a 
U'I'AS 
J( Ma.rt 
lJ'I'AS 
We co 
Ha.rt's 
OTAS 
Truck Tire 
Murphy 
Murphy 
Murphy 
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State 

OH 
OH 
OH 
OH 
OH 
OH 
OH 
0}1 

OH 
. OH 

OH 
OH 
OH 
()~ 

Toledo 
Toledo 
Toledo 
warren 
Warren 
Warren 
Wdsh. Court 
Wyomil"i':f 
Youngstown 
Youngstown 
YoungGtown 
Youn9stown 
Youngstown 
rn"n D ••• 

-· ·-· -1-- ------ --------·-
(Expired Leases on 
Retail Facilities) 

A.ddreae 

5928 Central Ave. West 
627-701 E. Manhattar. Blvd. 
1601 Washington Street 
2672 Elm Road N.E. 
4041 Pdr>unan Rd. ~.~. 
2007 Elm Road, N.E. 

House W~sh. Sq, Shop. Center 
!ti.JU l:ipri.nqfield Pike 
1209 Bqardman-Pola~c Rd. 
7400 ~arket Street 
3551 aelmont Avenue 
150 Boardmen-Can!ie~c Rd. 
340 ~. Meridan Road 
.. "" ....... -

Loe. - . 
0180 
0222 
9052 
0226 
0376 
0526 
0300 
0210 
0216 
0343 
0527 . 
0572 
0737 

K Mart 
·t< Mart 
United T:..ie 
Murphy 
Murphy • 
UTJ\S 
M1.1rph)• 
K Mart 
K kart 
Murphy 
UTAS 
OTAS 
Wt::.rr. 



Other Uniroyal Businesses· 
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SECURITIES AND EXCHANGE COMfvf(SSfON 
Washington, D.C. 20549 

FORM 10-K 

ANNUAL REPORT PURSUANT TO SECTION 13 OR 15(d) OF 
THE SECURITIES AND EXCHANGE ACT OF 1934 
For the fiscal year ended October 1, 2000 

OR 

TRANSITION REPORT PURSUANT TO SECTION 13 OR 15(d) OF 
THE SECURITIES EXCHANGE ACT OF 1934 (NO FEE REQUIRED] 
For the transition period from to 

Commission file number 0-20686 

UNIROYAL TECHNOLOGY CORPORATION 

Delaware 
(State: or o ther jurisd.ic:ion or 
ificorpor.irion or organi1.11ion) 

Two North Tamiami Trail, Suite 900 
Sarasota, Florida 

(Addtcs-1 of principal cxccuri"' omcc.s} 

(Exact name of rtgis1r.U11 as SJ>(!'ificd in itS ch3Jtcr) 

1941) 361-2100 
(Rcgistr.lnt•s tctcPi\onc number. including area t:odc) 

Securities registered pursuant to Section l 2(b) of the Act: 

65-0341868 
11.R.S. Employer 
dentification No.) 

34236-5568 
(lip Code} 

Title of each class 
None 

N:une of Clch cxchlngc on which registered 
Not Applicable 

Securities registered pursuant to Section I 2(g) of the Act: 

Common Stock, par value S.01 per share 
(Title of class) 

Indicate by check mark whethe.r the registrant (I) has filed all reports required to be filed by Section 13 or 15(d) of the Securities 
Exchange Act of 1934 during the preceding 12 months (or for .rnch shorter period that the registrant was required to file such 
reports). and (2) has been subject to such filing requirement.~ for the past 90 days. Yes_X_ No __ _ 

Indicate by check mark if disclosure of delinquent filers pursuant to Item 405 of Regulation S-K (29,405 of this chapter) is not 
contained herein, and will not be contained, to the best of registrant's knowled~e. in definitive proxy or infonnation statements 
incorporated by reference in Part III of this Form 10-K or any amendment to this Form l O·K. [] 

As of November 30, 2000, the aggregate market value of the voting stock held by non-affiliates of the registrant (assuming for this 
purpose that all directors and officers of the registrant and all holders of 5% or more of the common stock of the registrant arc 
affiliates) was approximately$ I 04, 190,000 based en the closing price for the .stock on November 30, 2000. 

APPLICABLE ONLY TO REGISTRANTS INVOLVED IN BANKRUPTCY PROCEEDINGS DURlNG 1HE PRECEDING FIVE YEARS: 

Indicate by check mark whether the registrant has filed all documents and reports required to be filed by Section 12, I J or l 5(d) 
of the Securities Exchange Act of 1934 subsequent to the distribution of securities under a plan confirmed by a court. 
Yes_LNo 

As of November 30. 2000, 25,444,859 shares of the registrant's common stock were outstanding. 

DOCUMENTS INCORPORATED DY REFERENCE 

Part Ill - Portions of the registrant's definitive proxy siatemenc to be issued in connection with the registrant's annual meeting of 
stockholders to be held in 200 I. 
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stock acquired in a private placement by certain fonner security holders of Sterling who are the selling 
stockholders. 

Coated Fabrics Segment 

The Coated Fabrics segment accounted for approximately S33.7 million (49%) of our net sales from 
continuing operations for the fiscal year ended October I, 2000. It is a leading manufacturer of vinyl coated 
fabrics. The coated fabrics arc durable, stain resistant, cost-effective altcmati vcs to leather and cloth coverings. 
The segment's product lines include the well-known Naugahyde® brand name in vinyl coated fabric products. 

The Coated Fabrics segment previously made products for the automobile manufacturing industry, 
which accounted for approximately 2% of total net sales of the segment for fiscal 2000. The segment's 
automotive products line consisted of plastic vinyl coated fabrics and vinyl laminated composites used by 
manufacturers and custom fabricators in the production of vehicle scat coverings, door panels, arm rests, 
consoles and instrument panels. On October 17, 1997, we agreed to sell certain assets of the automotive 
operations of the Coated Fabrics segment located at our Port Clinton, Ohio facil ity for approximately S5.3 million 
plus the value of purchased inventories and plus or minus adjustments contingent upon the transfer of cenain 
automobile programs. We received $4.9 million in July 1998 and received approximately $1.5 million during fiscal 
1999. During fiscal 1999 and 1998, we recognized approximately $667,000 and $512,000, respectively, of income 
relating to the sale of the automotive operations. We ceased production and closed the Pon Clinton facility in 
November 1998. The Port Clinton real property is listed as held for sale at October I, 2000 and is expected to be 
sold in fiscal 2001. 

General 

The Coated Fabrics segment's Naugahyde® vinyl coated fabrics products have various performance 
characteristics. We sell these products in various markets depending upon the pcrfonnance characteristics 
required by end users. For example, for recreational products which are used outdoors, such as boats, personal 
watercraft, golf carts and snowmobiles, the segment sells a Naugahyde® product that is designed primarily for 
wcatherability. It also manufactures Naugahyde® products that can withstand powerful cleaning agents, which 
arc widely used in hospitals and other medical facilities. Flame and smoke retardant Naugahyde® vinyl coated 
fabrics are used for a variety of commercial and institutional furniture applications, including hospital furniture 
and school bus seats. 

The segment has a state-of-the-art production line which produces coated fabrics in more than 600 
colors and 45 textures and patterns. 

Competition 

The Coated Fabrics segment competes with respect to its Naugahyde® products primarily on the basis 
of style, color and quality, as well as price and customer service through technical support and performance 
characteristics which meet customer needs. 

The segment's principal competitors with respect to its Naugahyde® products arc: 

• C. G. Spradling & Company; 
• Morbem, Inc.; and 
• OM NOV A Solutions (formerly a part of GenCorp, Inc.). 

Marketing 

A predecessor of the segment introduced the segment's coated fabrics products more than 50 years 
ago. Today, we market these products under several nationally recognized brand names, including 
NAUGAHYDE®, NAUGAFORM® and DURAN®. We market our cleaning agent-resistant coated fabrics under 
the name BEAUTYGARD®, and our flame and smoke retardant coated fabrics under the brand name FLAME 
BLOCKER®. 

We market and sell our coated fabrics primarily through 12 national sales representatives, who arc 
employees of Uniroyal, and independent sales representatives. In the furniture manufacturing market, we 
generally sell our coated fabrics through our sales representatives and to distributors who sell to furn iture 
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'··· of wafers and dies to be rejected or numerous dies on each wafer to be non-functional. These factors can result 
in lower than expected production yields, which would delay product shipments and could materially and 
adversely affect our operating results. Because the majority of the manufacturing costs for the Optoelectronics 
business arc relatively fixed, the number of shippable dies per wafer for a given product is critical to the 
segment's financial results. Additionally, because we manufacture most of our HB-LEDs at our facility in Tampa, 
Florida, any interruption in manufacturing resulting from fire, natural disaster, equipment failures or otherwise 
could materially and adversely affect the Compound Semiconductor and Optoelectronics segment's business, 
financial condition and results of operations. 

A new facility for the Sterling operations is under construction in Sterling, Virginia. The new facility 
will allow for a significant expansion of Sterling's current operations. Construction delays and or new 
equipment delivery delays could prolong our expansion cffo.rts and adversely affect our operating results. 

ltem 2. Properties 

The following table sets forth the location, size, general character and nature of the Company's facilities: 

SQUARE FEET GENERAL CHARACTER 
LOCATION AND ENTITY OF FACILITY OF PROPERTY LEASED OR OWNED 

Corporate 
Sarasota, Florida 
Stirling, New Jersey 

Port Clinton, Ohio 

Coated Fabrics Segment 
Stoughton, Wisconsin 

Specialty Adhesives Segment 
South Bend, Indiana 

Compound Semiconductor and 
Optoelectronics Segment 

Danbury, Connecticut 
Tampa, Florida 

Carol Stream, Illinois 
Sterling, Virginia 
Sterling, Virginia 

Item 3. Legal Proceedings 

11,000 
50,000 

240,000 

198,275 

240,000 

4,735 
77,000 

12,000 
50,000 
14,000 

Corporate offices 
Previously manufactured acrylic sheet, 

rods & tubes - currently for sale 
Previously manufactured coated fabrics 

products - currently for sale 

Manufacture of coated fabrics products 

Manufacture of adhesives and sealants 

Manufacture of SiC wafers 
Manufacture of epitaxial wafers and 

package-ready die 
Development of optoelectronic devices 
Future manufacturing site for SiC wafers 
Research and development, SiC technology 

Leased 
Owned 

Owned 

Owned 

Owned 

Leased 

Leased 
Leased 
Leased 
Leased 

By letter dated January 30, 1998, the Denver Regional Office of the U.S. Federal Trade Commission 
("FTC") notified us that it was conducting a non-public investigation into our acquisition of the Townsend 
Plastics Division of Townsend Industries in September 1997. The purpose of the investigation was to determine 
whether the transaction violated Section 7 of the Clayton Act, 15 U.S.C. Section 18, Section 5 of the Federal 
Trade Commission Act, 15 U.S.C. Section 45, or any other law enforced by the FTC. While no fonnal termination 
of the preceding has been issued, the Company was unofficially informed in April 2000, that the investigation 
was discontinued. The Townsend business was sold to Spartech in February, 2000. 

We arc involved in certain proceedings in the ordinary course of our business which, if determined 
adversely to the Company would, in our opinion, not have a material adverse effect on the Company or our 
operations. 

In connection with its reorganization, the Company entered into a number of settlement agreements, 
including certain agreements relating to environmental matters. See "Item I. Business - History of the Company 
- Predecessor Companies." 

Item 4. Submission of Matters to a Vote of Security Holders 
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Source: All Sources > News > News Group File, All 8 
Terms: uniroyal technology and ohio and date geq (08/22/1999) (Edit Search} 

·· ····---·- -·· "- -··- --- · --- ·----·· - .. ·-·- ·---------····-·- -· -
Sarasota Herald· Tribune May 18, 2000, Thursday, 

Copyright 2000 Sarasota Herald-Tribune Co. 
Sarasota Herald-Tribune 

May 18, 2000, Thursday, ALL EDITIONS 

SECTION: BUSINESS, Pg. 10 

LENGTH: 568 words 

HEADLINE: Uniroyal profits increase from sales; 
The company reported net Income of$ 60.2 million for its second fiscal quarter. 

BYLINE: Matthew Sauer STAFF WRITER 

BODY: 

The Uniroyal Technology Corp. had a banner second quarter, but most of its soaring profits came 
from the sale of some of its business segments. 

The Sarasota company reported net income of$ 60.2 million, or$ 2.08 per share, for its ..... . 
Overall, sales for Uniroyal's Coated Fabrics segment fell 17 percent. The segment had a loss of$ 
950,000 as it recorded a drop in value on its books for its Port Clinton, Ohio, manufacturing plant. 
The company expects to sell the plant this year. 

Sales in Uniroyal's Specialty Adhesives segment rose 2 percent in the second quarter, compared 
with the same period in 1999. Sales of the •.. 

COMPANY: UNIROYAL TECHNOLOGY CORf? (98%); STERLING SEMICONDUCTOR (64%); 

Source: All Sources > News> News Group File, All O 
Terms: umroyal technology and ohio and date geq (08/2211999) (Edit Search) 

View: KWIC ± 25 
Dateffime: Wednesday, August 22, 2001 - 9:41 AM EDT 

---·--·-- ... ···---·-- ·-····--· 

About LexisNexis I Terms and Conditions 

Copyright © 2001 LexisNexis. a division of Reed Elsevier Inc. All rights reserved. 
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Source: All Sources > News> News Group File, All O 
Terms: uniroyal chemical or crompton w/10 ohio and manufactur! or make! (Edit Search) 

The New York Times, April 4, 1989 

Copyright 1989 The New York Times Company 
The New York Times 

April 4, 1989, Tuesday, Late City Final Edition 

SECTION: Section D; Page 5, Column 3; Financial Desk 

LENGTH: 222 words 

HEADLINE: COMPANY NEWS; 
Avery to Sell Chemical Unit 

BODY: 
Avery Inc., a New York-based holding company, said yesterday that it had agreed to sell its 
Uniroyal Chemical Company unit to a management group for $800 million. 

Under the agreement, $240 million will be in cash and the' remainder in notes. 

Avery said that because Uniroyal Chemical was virtually its only holding, it was considering an 
acquisition or a total liquidation of the company. 

"Once we sell Uniroyal 

Chemical, we will have no operating business," said Anthony W. Graziano Jr., an Avery 
spokesman. "Avery will simply consist of some cash in the· bank, no liabilities and no debt. 

I .. 

It will be a cash pool of $20 million to $25 million. And the board thinks it is the time to decide 
I 

whether to liquidate or use the equity to acquire something." 

The management group is led by Robert J. Mazaika, Uniroyal Chemical's president, and it includes 
about a dozen other members of management, the company said. 

I 

I 
Avery bought Uniroyal 

' 
Chemical in 1986 for $760 million from Uniroyal Inc. Avery said nearly a year ago that it planned 
to sell the·specialty chemicals company because it was having problems being a large 
multinational player in the industry. 

Uniroyal Chemical, based in 

Painesville, Ohio, makes products for pesticides and insecticides, specialty plastics, rubber and 
petroleum additives. 

---·-··· ..... ~· - ·-·-··--·-- ------·-----
Source: All Sources > News > News Group File, All O 
Terms: uniroyal chemical or crompton w/10 ohio and manufactur! or.make! (Edit Search) 

. View: Full 
Dateffime: Friday, August 17, 2001 -11:46AM EDT 

About LexisNexis I Terms and Condilions 
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CONTACT: 

[~j 
CROMPTON & KNOWLES 

News 

Robert Harwood 
Director, Corporate Communications 
203-573-3441 

Peter Barna 
Vice President-Finance 
203-353-5432 

CROMPTON & KNOWLES UNIT FORMS JOINT VENTURE 
TO PRODUCE SYNTHETIC RUBBER IN MEXICO; OHIO 
.FACILITY TO CLOSE 

ST AMF ORD, CT, November 12, 1998- Crompton & Knowles Corporation 
(NYSE: CNK), announced today its Uniroyal Chemical Company, Inc. 
subsidiary has formed a joint venture with GIRSA, a subsidiary of DESC, S.A. 
de C.V. (NYSE: DES), Mexico City, Mexico, to produce Paracril® oil-resistant 
nitrile rubber products. 

Uniroyal Chemical will contribute its nitrite rubber technology and business, and 
will continue to provide sales and technical service support through its existing 
organization. GIRSA will contribute its process and manufacturing technology 
and will be primarily responsible for the construction of a new 40,000 metric ton 
plant in Altarnira (near Tampico), Mexico, which will be the world's largest and 
most advanced nitri te rubber plant. 

Uniroyal Chemical's production facility in Painesville, Ohio, will close by 
mid-1999. The company anticipates a fourth quarter pre-tax \.\-Tite-off of 
approximately $30 million associated with the shutdown, and will provide job 
placement counseling for the employees affected by the elimination of the 125 
positions at the plant. 

"By joint venturing with GIRSA, we will have a world scale facility which will 
strengthen our competitive position. Customers will benefit from expanded 
product lines and the combined technical and marketing capabilities of GI RSA 
and Uniroyal Chemical," said Joseph B. Eisenberg, Crompton & Knowles vice 
president and head of the company's Chemicals & Polymers unit. 

"The new faci lity will advance elastomer production to a new level with 
proprietary equipment and computer control systems that greatly enhance 
productivity and quality control," said Enrique Ochoa, vice president of DESC's 
Chemical Sector and head of GI RSA. 

Jeffrey M. Lines, who has been worldwide business director of Uniroyal 
Chemical's Paracril operation since 1991, will be president of the joint venture 
and head ofParaTcc Elastomers LLC., the marketing company which will be 
located in the U.S. 

Since 1996, GIRSA's Negromex subsidiary has been producing Paracril for 
Uniroyal Chemical under an agreement utilizing Uniroyal's process technology. 

08/17/200 I 4:25 PM 
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The production site is located in Altamira on the Gulf of Mexico . 

GI RSA is Mexico's only producer of synthetic rubber, phenol, methyl 
mcthacrylatc and carbon black. It operates 20 facilities in Mexico with 4,200 
employees. GIRSA is owned by DESC, a $2 billion company employing 20,000 
people in the businesses of automotive parts, consumer products, food, and reaJ 
estate as well as chemicals. 

Crompton & Knowles is a global producer and marketer of specialty chemicals 
and equipment with 1997 sales of$ l .85 billion. 

* * * 
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GOODRICH ASBESTOS SITE 
GENERAL NOTICE LETTER 

FINANCIAL ST A TEMENT FOR BUSINESSES 



Print Form 

U.S. Environmental Protection Agency, Region IX Q EPA 0 Financial Statement for Businesses * 
(If ad<l1l1onal space 11 netdcd • .attiJch .J irpM.:ite s.het-\) 

I. 1 ourname ana aaaress 1 a. uus1n~ss name ano aoowss 2. BusiMss phone number () 
(Including z:lpcodc :Jind ~O\lntyl foncludlng .dpcocl< on<l county) 

4. tChcck approp<iateboxl 

0 Sole proprietor 0 Trust 

OPanncn~ip 0 0 1her(spcd fyl 
3. Name and address of regiswrt•d agent (includingzipcodeand county) 0 Corporation 

S. Slate of l11mrpo1alion !or country ii foreign) 5a. Employtr ldonhfic.ition Number 6. Date or mcofpOlatlon 7a. Type of busifless 

7b. SICCode 

H. 1n1orma11on al;>out owner, partners, oniccrs. tlirectors. maJOr snarcno10er I>"' or more stock ownership/, omerno1oers 01 more 1nan ,.,.equity 1n1crcst, 1101oeis or rigtm to purchase more tnan 
equity interest and otherpc11onswi1h an abilily tocomrol. 

Name and Title 
Effective 

Homa Address 
Social Security 

Phone Number 
Total Shares 

Date Number (opt ional) or Interest 

Section I General Financial Information 

9. Lost three years f cdcrill \)f\d )tatc income tax returns Forms Filed Tax YNrs ended Net income bdorc taxes 

1o.1>an~ accounts (List atl types OJ .1ccoums inc1ua1ng cMc•1ng. savmgs, cenmcates OJ acposit, etc.) 

Name ot lnstitutron Address Type 01 Account llc;count No. 9al-.ncc 

Total (Enterin Item 19) =:> 
l l . Ban~ Cr<!d1t ~vait;iblc (L1n~s of credit, etc.) 

Name oflnstitutlon Address 
Credit Amount Credit Monthly 
limit Owed Available 

Totals ~ 
ll. loc~hon. boJC number . .)n(f contents of o.11 ufo dcpout boxtfs ren1ed or ~c-c<?'Su:d 

• This inlorm~tion is requou~ pursuant to Scdion 104(~) of tho Comprohen~ivo EnvironmMtJI Response. Compensation and Liability Act. 42 U.S.C. § 9604, and Is net subject to approval or 
the Paperwork Reduction Actof 1980, 44 U.S.C. § 3501 , et seq. 

= 1= \\(.;tledCVl\\bibtnlf'l l pm·l h.'\'lh:d 04/ ()6/92 tJ J 



Section I - continued General Financial Information 

13. Real propcriy 

Brief DesCtiption and Type of Owncr>hip Address (include couniy, state and parcel number) 

a. 

b . 

c. 

1 ~ . lnsuranc~ pohCi('S own('<J with business as benehc1ary 

Name Insured Company Policy Number Type Face Amount Available Loan 
Value 

Total (Enter in Item 21) ~ 
1 :.. /\Cl<l1t1ona11n1ormat1on 11...ourt ano aamm1strat1ve proceeaongs by or against the business. se111ement agreements, agreements to purchase or sell tangible or financial 

assets other than in the ordinary course of business. legal claims [whether asserted or notJ, bankruptcies, repossessions, recent transfers of assets for less than full value. 
anticipated increases in income, options to buy or sell real or personal property, real or personal property being purchased under contract. real or personal property being 
held on behalf of the business). 

1 Sa. List all subsid iaries owned, joint ventures, partnerships and other entities controlled by the business. Provide current market value of the business' interest in such 
subsidiary or other entity. 

16. Federal government departments or agencies with whom you have a contract tor payment of goods or services 

Agency Name Address Contract No. Amount to be Received Payment Due Date 

16a. federal government departments or agencies that have extended or given the business loans, grants or assistance, or to which you have applied (or anticipate applying 
for any loan, grant, or assistance) in the past 5 years. 

l / . /1Ccounts/Notcs receivable (Include loans to stockholders. olhcers, partners, etc.) 

Agency Name Address Amount Due Due Date Status 

Total (Enter in Item 20) ~ 

\\tascdcvt\\b1zstmnt pni4 · rrv1\t d 04/0A/ ');> Pl =2= 



Section II. Asset and Liability Analysis 

Description Cur. Mk! Liabilities Equity in Amountol Name and Address ol Date Date of 
(a) Value Bal. Due Auet Mo. Pymt. lien/Note Holdcr/Obligee Pledged Final Pymt. 

(bl (c) (d) (el (0 (g) (h) 

18. Cash on hand 

19. Bank accounts 

I 9a. Securities and other financial assets 
owned 

20. Accounts/Notes receivable 

21. Insurance Loan Value 

22. Real a. 
properly 
(lrom item 13) 

b. 

c. 

d. 

23. Vehicles a. 
(Model, year, 
license) 

b. 

c. 

24. Machinery and a. 
equipment 
(Specify) 

b. 

c. 

25. Merchandise a. 
inventory 
(Specify) 

b. 

26. Other Assets a. 
(including 
permits, 
licenses, tax b. 
losscafJ)' 
forwards, 
agreements not c. 
to compete, 
other contracts) 
I Specify) d . 

27. 0ther 
Llabili1ies 

a. 

(Include 
judgements, b. 
notes, 
tax liens. 
etc.) t . 

d. 

e. 

28. Federal & State Taxes Owed 

29. Tota ls 

=3= \\c.:a1ecfo1Jl\\bizs\mn1.pm4 • fcvhed 04/ 08/91 13) 



Section Ill. Income and Expense Analysis 

TI>l' following information applies to income and expenses during a one year period: /\ccounting method used 

to 

Income Expenses 

.30. Gross rt'ccipts from sales, it?rvices. et<. s 36. Materials purchased s 

31 . Gross rental incoml' 37. Wages and salaries of employees 

32.lntNeSt 38. Wages/salaries/bonuses for officers, directors and 
stockholders 

33. Dividends 39. Rent 

H. Other income (Specify) 40. Installment payments (from line 29) 

41. Supplies 

42. Utilities I Telephone 

43. Gasoline I Oil 

44. Repairs and maintenance 

45. Insurance 

46. Current taxes 

47. Other, including fees paid for services (Specify) 

35. rotal I> s 48. Total ~ s 

49. Net difference c:..=.) s 
SO. list all transferred real & personal property, including cash (by gift; by loan that was not at fair market terms; by sale for less than fair market value or made outside the normal course 

of business, etc.) that was mad<'.' within the last 3 years (items of SJ.000.oo or more): 

Date /\mount 

51. Signature 

\\cascdc...t\\b•nlmnt pm4 · rcvnrd 04/08/ ?2 (.41 

Property Transferred To Whom 

(Indicate any relationship to business 01 

its partners, directors, stockhold· crs, 01 

other controlling persons) 

Certification 

Under penalties of perjury, I declare that to the best of my knowledge and belief this 
statement of assets, liabilities, and other information Is true, correct, and complete. 

52. Print Name /Title 

=4= 

Conditions of Transfer 

S3. Date 



ENCLOSURE3 

GOODRICH ASBESTOS SITE 
GENERAL NOTICE LETTER 

SMALL BUSINESS RESOURCES FACT SHEET 



SEPA 
Unltod S1a1os 
Envi ronmental Prot actlon 
Agency 

Office of Enforcement and Compliance Assurance 
EPA-300-F-20-002 February 2020 

The United States Environmental Protection Agency provides an array of resources to help small businesses 
understand and comply with federa l and state environmental laws. In addition to helping small businesses 
understand their environmental obligations and improve compliance, these resources will also help such businesses 
find cost-effective ways 10 comply through pollution prevention techniques and innovative technologies. 

Office o f Small and 
Disadvantaged Business 
Utilization (OSDBU) 
h11_m;:.1\n1 1\ .cp:i.!!ov ahnut~p;t abo111-
o ftic~-sma 11-;md-J i sad\aOta!!~J-
bu~ i 1\l.:ss-111 i I iza1 ion-c1'!dbu 

EPA's OSBBU advocates and 
advances busi ness, regulatory. and 
environmental compliance concerns 
of small and socio-cconornicaJly 
disadvantaged businesses. 

EPA's Asbestos Small Business 
Om budsm:rn (ASBO) 
Imps:' W\\ w.cra .!.!J1v>'n.:~ourn:s-!> m:tl I· 
hu~incs<;c~ ::1 hcs1<11;.,1n:ill-hu, jn._ .... ,. 
ombudsman or 1-800-368-5888 

The EPA ASBO serves as a conduit 
for small businesses to access EP/\ 
and facilitates communications 
between the small business 
communily and the Agency. 

Small Business EO\•ironm cntal 
Assistance Program 
ht lp' : .. na1ionalsb.:ap.on.:. 

T his program provides :i •·one-slop 
shop" for small businesses :mtl 
assistance providers seeking 
information on a wide range of 
environmental topics and s1a1e
spcci fie environmental compliiance 
assistance resources. 

E PA's Compliance Assistance 
H omepage 
111 t ns:!!\n\'W .l.'pa.!!ov/crnnnlia11rc 

This page is a gateway lo industry 
and statute-specific environmental 
resources, from extensive web-based 
infonnation to hotlines and 
compliance assistance speciali sts. 

Compliance Assistance Centers 
lmn": \\'\\" .compli:1111.:i:a:-.'>i"u11l'.\'.llc1 

EPA~sponsorcd Compliance 
Assistance Centers provide the 
information you need, in a way that 
helps make sense of environmental 
regulations. Each Center addresses 
real world issues faced by a specil1c 
industry or government sector. They 
were developed in partnership with 
industry, universities and other 
rcdcral and SlUIC agencies. 

Agriculture 
h11ps: """ \\ . cp:1 .~0\ ,1gricuhurc 

Automotive Recycling 
h it n: \ \ \\ \\ .cc:1rn!llll'l'.C1rl.! 

Automotive Service and Repair 
h11p ... : ccar-u.1c .. ·11l inl.. .111 !! or 1-888-
GRN-LINK 

Combus tion- Boilers, Gencr:1tors, 
Incinerators, Wood Healers 
ht t ps :ii \\ \\ \\ .(.'l>mhu-;1 io11pona I.or!! ' 

Construction 
h11p: · \I ww.i:i1::1cc 11 11.:r.or!! 

Etluc:1tion 
ht 1 p~ : '· "'' \\ .11.icuho.nrg. 

Hcn lthca rc 
http:/ /1\ ww .hcrl'c111 ~·r. t1rg 

Local Government 
h11p-.: W\\ \\. ll!,c:111.11ct 

OiV Natural Gas Energy Extraction 
hllp'>: \\ \\ \\ .\.'l:i'-"\.'.Cl r!! 

Paints and Coat ings 
hups:i/\\ '' '' .paint~l.'.lllcr.orn' 

Port·s 
hll p-.://\\ \\\\ .po rt cum pl iancl!.orn' 

Surface Finishing 
h11p: \n, '' .sll!r,·.or!!/ 

Traosport11tio11 
hup ... : \'. \\ '.\ .lcn:cnh:r.or!! 

U.S. llordcr Compliance and 
Jmport/E'.'l:port Issues 
h 111h: ' \1·\\" . honk·r~i: 11 1t..•r.\1J'l.! 

Veterinary Care 
hur ... : \\ \\ '' . \ <:t~·a.ort! 

EPA llotlines and Clearinghouses 
\\ \\ \\ .i.:pa.gm huni..• .!fl.l-IWI Ii 111 .. ·, 

EPA sponsors many free hotlincs and 
clearinghouses that provide convenient 
assistance regarding environmental 
requirements. Examples include: 

C lean Air Technology Center 
(CA TC) In fo-Jinc 
1111 w .q x1.!!01 ~at\: or 1-919-5<11-0800 

Supcrfund, TRI, EPCRA, H.MP, and 
Oil ln fornrntion Center 
1-800-4 24 -9346 

EPA Imported Vehicles aml E ng ines 
P ublic H elpl ine 
"'' " .q).1.gm 01:1q 11np11rh or 
1-734-214-4100 

Nn tional Pesticide Information Center 
'' ' ' \\ .11pir.or .. 1.cdt1 or 1-800-858-7378 

National Response Center llotlinc to 
report oil and hazardous substance spills -
http: ', nrc.u,,cg.tnil or 1-800-424-8802 

Pollu tion Prevention In fo rmation 
C lt'a riagbousc (Pl'IC) -
l\) \ I\ .epa.!.wvr p£j)of I 111io11-prc\ l'llli \1 11 -

ri:source~::ppic or 1-202-566-0799 

Safe Drinking Watcr llotlinc -
'-'''' '' .l!J ·1.gM ~ro11n<l- wa1..:r-a11d-dr i 11~i1u.· 
\ \ :11c1 ,:t fc-drinkin!!·\\ iltcr-hu1 li 11~· or 1-
800-426-4 791 

Toxic S ubstances Cont rol Act 
(TSCA) Hotline 
tsc:1-l_1111lini:'11 q x1.µ.m or 1-202-554-140-1 

Office of Enforcement antJ Compliance Assurance 



U.S. Small Business Resources 

Small Entity Compliance Guides 
htt p:-. : \\.\\ w . ..:pa. gov:rcg-lkx-':«mnl 1-cnl il Y-compl inncc
l!t1 id '::2' 

EP/\ publishes a Small Entity Compliance Guide (SECG) 
for every rule for which the Agency has prepared a final 
regulatory flexibil ity analysis, in accordance with Section 
604 of the Regulatory Flexibility Act (RFA). 

Regional Small Husincss Liaisons 
' '· \ \ 1~ .~p;J_,g_l)\ ·re sou rccs-sma 11-husi 11L'sscsiepa-rcs.:io11a l-
5{l_il'c-~ 111a 11-hus i ncss-1 ia isons 

The U.S. Environmental Protection Agency (EPA) Regional 
Small 13usincss Liaison (RSBL) is the primary regional 
contact and often the expert on small business assistance, 
advocacy. and outreach. The RSBL is the regional voice for 
the EPA Asbestos and Small Business Ombudsman (ASBO). 

State Resource Locators 
' " i\ 1\ · . cn, cap.nrg_~tatctoo l s 

The Locators provide state-specific information on 
regulations and resources covering the major environmental 
laws. 

Stnte Snrnll Business Environmental Assistance 
Programs (SBEAPs) 
J2!.lJ1.::-; .11 ~1,tionlJ I ~bcap.or~'statc~i l ist 

State Sl3EAPs help small businesses and assistance 
providers understand environmental requirements and 
sustainable business practices through workshops, trainings 
and site visits. 

EP ,\ 's Trib:tl Porlal 
hl1 1•-; : \\ \',w .cpa .!.!O\':trihal 

The Portal helps users locate tribal-related information 
within EPA and other federal agencies. 

EPA Compliance InccntiYcs 

EPA provides incentives for environmental compliance. By 
participating in compliance assistance programs or 
voluntarily disclosing and promptly correcting violations 
before an enforcement action has been initiated, businesses 
may be eligible for penalty waivers or reductions. EPA has 
several such policies that may apply to small businesses. 
More information is available at: 

• £PA 's Small Business Compliance Policy 
• 1111 ps :I/\\ \\w.cpa.!.!0v/c0111pl iancc/smal 1-busincss

Cl' lllPI iancc 
• EPA's Audit Policy 

\\ \\ n .cp~l. :!O\ comp I ianci:.'qxis-audil-pol icv 

Commenting on Federal Enforcement 
Actions and Compliance Acfivitics 

The Small Business Regulatory Enforcement Fairness 
Act (SBREFA) established a Small Business 
Administration (SBA) National Ombudsman and 10 
Regional Fairness Boards to receive comments from 
small businesses about federal agency enforcement 
actions. If you believe that you fall within the SBA's 
definition of a small business (based on your North 
American Industry Classification System designation, 
number of employees or annual receipts. as defined at 13 
C.F.R. 121.201 ; in most cases, this means a business with 
500 or fewer employees), and wish to comment on federal 
enforcement and compliance activities, you can call the 
SBA National Ombudsman's toll-free number at 1-888-
REG-F AIR (1-888-734-3247), or submit a comment 
online at hllps: '/www.sha.!!O\•!about-sba/ovcrsii.dit
ad vocacv!oni ce-na t ion:il-0111 h11dr;man. 

Every small business that is the subject of an enforcement 
or compliance action is entitled to comment on the 
Agency's actions without fear of retaliation. EPA 
employees arc prohibited from using enforcement or any 
other means of retaliation against any member of the 
regulated community in response to comments made 
under SBREFA. 

Your Duty to Comply 

If you receive compliance assistance or submit a 
comment to the SI3REFA Ombudsman or Regional 
Fairness Boards, you still have the duty lo comply 
with the law, including providing timely responses to 
EPA information requests, administrative or civil 
complaints, other enforcement actions or 
communications. The assistance information and 
comment processes do not give you any new rights 
or defenses in any enforcement action. These 
processes also do not a ffccl EPA' s obligation to 
protect public health or the environment under any of 
the e1w1ron111ental statutes it enforces, including the 
right to take emergency remedial or emergency 
response actions when appropriate. Those decisions 
will be based on the facts 111 each situation. The 
SBR.Ef A Ombudsman and fairness f3oards do not 
participate in resolving EPA 's enforcement actions. 
Also, remember that to preserve your rights, you 
need to comply with all rules governing the 
enforcement process. 

EPA is dissemi11ati11g t/Jis i11formatio11 to you witlto111 
making a tletermi11atio11 t/Jat your business or 
organizatio11 is a small b11si11e.w as defi11ed by Sectio11 
222 of the Small Bm111ess Regulatory E11forceme111 
Faimess Act or rdatetl prm•isio11s. 
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Charlotte, North Carolina 28217 
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One Parkway South 
P.O. Box 19001 
Greenville, South Carolina 29602 



GOODRICH ASBESTOS SUPERFUND SITE 
 DEMAND FOR PAYMENT 

ENCLOSURE 2 

EVIDENCE OF LIABILITY 



ASSUMPTION OF LIABILITIES AND INDEMNIFICATION AGREEMENT 
RELATING TO THE 

GOODRICH TIRE BUSINESS 

~HIS ASSUMPTION Of LIABILITIES AND INDEMNIFICA
TION AGREEMENT is delivered pursuant to Section 2.4(b) of 
the ,Joint Venture Agreement referred to below and pursu
ant to Section 4.1 of the related Partnership Agreement. 

KNOW ALL MEN BY THESE PRESENTS, THAT THE 
UNIROYAL GOODRICH TIRE COMPANY, a partnership organized 
and existing under the lavs of New York (the "Partner
ship"), does hereby assume and agree to pay, pt?rform and 
discharge the obligations and liabilities of THE 
B.F.GOODRICH COMPANY, a New York corporation ( "Good
rich"), of every kind and description whether accrued, 
absolute or contingent, or whether in existence on the 
date hereof or arising hereafter, relating to or arising 
out of the Goodrich Tire Business (this and other capi
talized terms used herein without other definition having 
the respective meanings given in the Joint Venture Agree
ment, dated August 1, 1986, among Uniroyal Tire Company, 
Inc., Uniroyal Holding, Inc., CDU Holding, Inc., Good
rich, Automotive Proving Grounds, Incorporated and Good
rich Tire Inc.), including without limitation all the 
obligations and liabilities of Goodrich r~lating to or 
arising out of any operations of the Goodrich Tire Busi
ness heretofore conducted and subsequently discontinued 
by Goodrich (the "Discontinued Operations", which term 
shall include without limitation any Discontinued Opera
tions conducted at the plants and facilities listed on 
Schedule I hereto) and all the obligations and liabil-
ities of Goodrich specifically described below: · 

(a) All obligations and liabilities under all 
leases, agreements, purchase orders, sales orders 
and other arrangements (including warranties, claims 
and other rights) assigned to the Partnership by 
Goodrich, or with respect to which Goodrich .has 
agreed to give the benefits to the Partnership, 
under the General Assignment and Bill of Sale Relat
ing to the Tire Business of The B.F. Goodrich Com
pany, dated the date ·hereof (the "Bill of Sale"); 

(b) All obligations and liabilities a~sociated 
with (!) the past employees of Goodrich and their 



beneficiaries and surviving spouses whos1~ names are 
listed on Schedule II hereto (collective l y, the 
"Goodrich Inactives"), (ii) the employees of Good
rich who become employeesof the Partnership on or 
within 90 days after the date hereof and (A) whose 
names are listed on Schedule II hereto or TBl whose 
names were omit t ed from Schedule II hereto Tcollec
tively, the "Goodrich ~c~ives") and (iii) any past 
employees of Goodrich (other than Goodrich In-
act ives) who were, at the time of their retirement 
or termination, employed in connectio~ with the 
Goodrich Tire Business or the Discontinued Opera
tions (collectively, the "Goodrich Historical Em
ployees" and, together with the Goodrich Inactives 
and the Goodrich Actives, the "Goodrich Employees"), 
including without limitation those obligations and 
liabilities which may arise under any collective 
bargaining agreements covering the Goodrich Employ
ees or under any pension, post-retirement, health, 
accident, disab i lity and survivor benefit plans or 
programs, whether or not such plans or programs have 
been terminated, and all other employment-related 
claims of the Goodrich Employees, including without 
limitation claims relating to employment discrimina
tion, workers ' compensation, employee safety and 
health, personal injury, sickness or death arising 
out of or associated with employment by Goodrich, 
and collective bargaining and other aspects of la
bor-management relations governed by th~ National 
Labor Relations Act; 

(c) All obligations and liabilities resulting 
from claims for losses or for personal injury or 
property damage, regardless of the theory of l i abil
ity upon which such claims are based, re l ating to or 
arising out of the manufacture, sa l e, handling, 
distribution or use of any product currently or 
formerly manufactured, sold or otherwise dealt with, 
or any service provided, by Goodrich i~ connection 
with the Goodrich Tire Business or the Discontinued 
Operations; 

(d) All obligations and liabilities relating 
to outstanding bonds (exclusive of any ·bonds repre
senting obligations for the payment of borrowed 
money unless such bonds are specifically listed on 
Schedule VII hereto), letters of .credit, reimburse
ment agreements and indemnification and similar 
agreements of every kind and description entered 
into, or hereafter entered into, by Goodrich in 
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connection with the Goodrich Tire Business or the 
Discontinued Operations or for the benefit of the 
Partnership, including, in the case of bonds, with
out limitation surety and appeal bonds, performance 
and return-of-money bonds, bonds entered into in 
connection with workers' compensation, unemployment 
insurance and other types of social secur i ty, and 
bonds entered into to $e~ure the performance of 
tenders, statutory obligations, bids, leases and 
other similar obligations: 

(e) All obligations and liabilities associated 
with every plant or facility, whether currently 
operating, idle or sold, used at any time by Good
rich in connection with the Goodrich Tire Business 
or the Discontinued Operations, including without 
limitation the plants and facilities listed on 
Schedule I hereto; 

(f) All obligations and liabilities associated 
with every contractor and/or facil i ty used, or al
leged to have been used, at any time by Goodrich for 
the off-site treatment, storage, disposal, recy
cling, reus~, reclamation, handling, and/or trans
portation of waste generated in connection with the 
operations of the Goodrich Tire Business or the 
Discontinued Operations, including without limita
tion those facilities and/or contractors listed on 
Schedule III hereto; 

(g) All obligations and liabilities of every 
kind and description relating to or arising out of 
the joint ventures, subsidiaries or affiliates that 
have been sold, dissolved or otherwise divested and 
are listed on Schedule IV hereto; 

(h) All obligations and liabilities of every 
kind and description relating to or arising out of 
any existing joint ventures, subsidiari~s or affili
ates listed on Schedule v hereto; 

(i) All obligations and liabilities of every 
kind and description associated with the Miami, 
Oklahoma Tire Plant formerly operated by Goodrich 
and the O~ks, Pennsylvania T1re Plant formerly oper
ated by Goodrich (collectively, the "Redundant Prop
erties"); 

(j) All obligations and liabilities associated 
with those employees (the "Special Employee~s") who 
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have been retained by Goodrich to provide services 
during the shutdown of the Redundant Properties and 
other restructuring activities and whose names are 
listed on Schedule II hereto; 

(k) All obligations and liabilities for Taxes 
(including those not 'yet due and payable) imposed 
upon or asserted against Goodrich by any federal, 
state, local or foreign government or other taxing 
authority in connection with or relating to the 
assets or operations· of the Goodrich Tire Business 
or the Discontinued Operations; and 

' (1) All obligations and liabilities of what-
ever nature relating to or arising out of the Good
rich Tire Business or the Discontinued Operations 
and not described specifically in paragraphs (al 
through (k) above. 

The Partnership does hereby assume and agree to pay, 
perform and discharge the additional obligations and 
liabilities of Goodrich, whether or not such additional 
obligations and liabilities relate to the Goodrich Tire 
Business, (i) specifically listed or described on any of 
Schedules !~through V hereto or in paragraphs (i) and (j) 
hereof or (ii) listed and described on Schedule VI 
hereto . -

PROVIDED THAT the obligations and liabilities 
assumed hereby are assumed by the Partnership only (i) to 
the extent such obligations and liabilities are not cov
ered u_nder any insurance policy or policies insuring 
Goodrich (whether or not the Partn•rship is also insured 
thereunder) at any time in effect or (ii) if co'lered 
under any such insurance policy or polTC'ies, (~) to the 
extent such obligations and liabilities are subject to 
deductibles to, or self-insured retentions in respect of, 
or are beyond the policy limits of, any such insurance 
policy or policies, {B) to the extent that, although 
covered by such a polTcy or policies, such obligations 
and liabilities are, after any action taken by Goodrich 
or the Partnership on Goodrich's behalf to obta i n the 
benefits of such insurance, not paid or reimbursed by the 
insurer, or {C) if such obligations and liabilities are 
paid or reimbijrsed by such insurer, to the extent that 
such payments or reimbursements are subsequentll' re
scinded or required to be repaid (or in respect of which 
payments are required to be made to any third party in 
connection with such insurance policy) for any reason 
whatsoever, including as a result of any claim under any 
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indemnification or similar agreement, any drawing under a 
letter of credit or any insolvency, bankruptcy, reorga
nization or similar status or proceeding affecting such 
insurer; 

PROVIDED FURTHER THAT in the event any insurer 
under any such insurance policy or policies insuring 
Goodrich denies or refuses to acknowledge coverage with 
respect to any such obligation or liability, or refuses 
to pay or reimburse Goodrich in respect of any such ob-
1 igation or liability as to which coverage exists when 
due under the terms of such policy or policies, the Part
nership (i) shall pay and discharge such obligation and 
liability-when due on Goodrich's behalf and shall be 
subrogated to Goodrich's rights against its insurers 
under such insurance policy or policies in respect of 
such obligation or liability to the extent of any payment 
made or cost incurred in so paying and discharging any 
such obligation or liability and (ii) may take such ac
tion as it deems necessary or appropriate to challenge or 
contest such denial of or refusal to acknowledge coverage 
or such refusal to pay or reimburse and to obtain the 
benefits of such insurance for Goodrich, including insti
tuting and maintaining suit or other proceedings against 
such insurer in Goodrich's name; Goodrich shall cooperate 
with the Partnership, at the Partnership'~ request and 
expense, in taking any such action (or~ if the Partner
ship may not institute or maintain suit or other proceed
ings against such insurer in Goodrich's name,. Goodrich 
shall, at the Partnership's request and expense!, insti
tute and maintain any such suit or other proceedings), 
and if Goodrich recovers any amount from such insurer in 
respect of which the Partnership is subrogated hereunder, 
Goodrich shall promptly pay such amount over to the Part
nership; 

PROVIDED FURTHER THAT, to the extent that the 
Partnership receives the benefit of any insurance policy 
insuring Goodrich with respect to any Loss (as hereinaf
ter defined), the Partnership shall reimburse Go9drich, 
upon written demand by Goodrich accompanied by satisfac
tory proof of the circumstances set forth in this para
graph, for such amount as Goodrich is required to pay and 
does pay by way of retrospective premium adjustment in 
respect of such. insurance policy on account of any pay
ment by the ~nsurer thereunder in respect of such Loss; 

PROVIDED FURTHER THAT, to the extent that the 
Partnership receives the benefit of any insurance policy 
insuring Goodrich with respect to any Loss, if Goodrich 
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thereafter is required to pay any amount that would have 
been paid under such insurance policy but for the exhaus
t ion of the insurance available under the terms of such 
insurance policy on account of (among other factors) the 
payment by the insurer thereunder to or on behalf of the 
Partnership in respect of such Loss, the Partnership 
shall pay to Goodrich, upon written demand by Goodrich 
accompanied by satisfactory proof of the circumstances 
set forth in this paragraph~ ~he full amount of such 
payment to or on behalf of the Partnership in respect of 
such Lo"ss; and 

PROVIDED FURTHER THAT the obligations and li
abilities assumed hereunder by the Partnership shall not 
include any of the following obligations and liabilities, 

· all of which shall be Goodrich Retained Liabilities: 

(i) Except in the case of any obligation or 
liability specifically assumed hereunder by being 
listed or described on any Schedule hereto, the 
equitable portion of any obligation or liability 
that relates to any business of Goodrich other than 
the Goodrich Tire Business; provided that with re
spect to any contractor listed on Schedule III 
hereto, any liability for clean-up or other costs 
relating to or arising out of the use, or alleged 
use, by such contractor of the Beacon Heights, Con
necticut waste disposal site is assumed hereunder 
only to the extent of the equitable portion of such 
liability that relates to the Goodrich Tire Busi
ness, and the equitable portion of such l i ability 
that relates to any business of Goodrich other than 
the Goodri~h Tire Business shall be a Goodrich Re
tained Liability; 

(ii) All obligations and liabilities for (~) 
indebtedness for borrowed money· unless the obliga
tion or liability is specifically listed on Schedule 
VII hereto and (B) other types of indebtedness 
(whether for the-deferred purchase price of property 
or services and whether created or arising under any 
conditional sales or other title retention agreement 
with respect to acqui r ed property or under leases 
which shall have been or should be, in accordance 
with United States generally accepted accounting 
principles, recorded as capital leases, and includ
ing any obligations of Goodrich as an account party 
under a letter of credit) except to the extent that 
·such other indebtedness is shown on the balance 
sheet of the Goodrich Tire Business as of Decem-
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ber 31, 1985 (including the Notes thereto) or was 
incurred after December 31, 1985 and is consistent 
with the representations~ warranties and covenants 
set forth in the Joint Venture Agreement; 

(iii) All obligations and liabilities (A) asso
ciated with employees of Goodrich (other than em
ployees whose employmert. by Goodrich terminates on, 
or terminated prior to, the date hereof and other 
than the Special Employees) whose names are listed 
on Schedule II hereto but who do not become employ
ees of the Partnership on or within 90 days after 
the date hereof, (B) for pension benefits associated 
with Goodrich Hist~rical Employees, (C) in excess 6f 
$65,000 for any withdrawal liability under. any Mul
tiemployer Plan arising out of the sale by Goodrich 
of its Tire Centers business to James Berlin and 
Tire Centers, Inc. and (D) for employment benefits 
specified on Schedule VITI hereto associated with 
employees of the Partnership who are employed pri
marily to provide services to Goodrich under a New 
Intercompany Agreement and who are terminated within 
30 days of the conclusion 6f work under such New 
Intercompany Agreement and not later than 12 months 
after the Closing Date; . 

(iv) All obligations and liabilities relating 
to or arising out of any joint venture, subsidiary 
or affiliate listed on Schedule IV hereto which 
relate to or arise out of any business other than 
the Tire Business or the Discontinued Operations 
conducted by such joint venture, subsidiary or 
affiliate; 

(v) All obligations and liabilities in excess 
of $1,000,000 in the aggregate (A) relating to any 
cost and expense of the physical-shutdown, or of the 
sale, disposition or other transfer, of the Redun
dant Properties, (B) relating to any transfer and 
relocation cost of-employees employed in connection 
with the Redundant P~operties, (C) arising out of a 
circumstance or event occurring Tn fact after the 
Closing Date with respect to either of the Redundant 
Properties and (D) relating to or arising out of any 
obligations secu~ed (directly or indirectly)· by 
either of the Redundant Properties; 

(vi) All obligations and liabilities (1ncluding 
those not yet due and payable) for (A) federal, 
state, local and foreign taxes on, o~ based on, 
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income or capital (including without limitation 
income, prof its, franchise, doing business and gross 
receipts taxes) and (B) Taxes that arise out of or 
result from the contrTbution by Goodrich pursuant to 
the Bill of Sale or that arise out of or result from 
any transfer or restructuring undertaken by Good
rich, BFG Canada or any Goodrich Tire Company as a 
step toward effecting the transactions contemplated 
by the Joint Venture Agreement; 

(vii) All obligations and liabilities (A) relat
ing to or arising out of the lease by GoodrTch, as 
lessor, of certain office space in Akron, Ohio to 
Tire Centers, Inc., as lessee, and (B) supplemental 
medical benefits for former employees of Goodrich 
who are now employed by Tire Centers, Inc. payable 
pursuant to Section 8.05 of the Amended Agreement 
for Purchase and Sale of BFGoodrich Tire Centers 
among Goodrich, James Berlin and Tire Centers, Inc. 
dated as of November 8, 1985; 

(viii) All obligations and liabilities relating 
to or. arising out of (A) Tire Centers loc.~ted in 
Lansing, Michiga.n and any contract for th•:! sale 
thereof, (Bl land owned by Goodrich and located 
adjacent t~ the Thoma~ton, Georgia facil i ~y, and (C) 
the leases listed on Schedule III to the Bill of 
Sale; 

(ix) All obligations and liabilities in excess 
of liabilities accrued on the financial records for 
the Goodrich Tire Business and the Redundant Proper
ties as at August l, 1986 (but only to the extent 
such accruals have been made in accordance with the 
accounting principles used, and on a basis consis
tent with pr act ices used, in the preparation of the 
Goodrich Tire Business Financial Statements) for 
supplemental salary payments to employees of Good
rich, whether or not terminated as of the date 
hereof; and 

(x) All obligations and liabiliti~s for 
salary of the Special Emplyees and for all benefits 
associated with the Special Employees while in the 
employ of Goodrich. 

IN FURTHERANCE OF THE PURPOSES OF THIS ASSUMP
TION, the Partnership hereby agrees to indemnify and hold 
harmless Goodrich, its successors and assigns (each, an 
"Indemnitee") from and against any and all losses, li 
abilities, claims, damages, costs and expenses (including 
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reasonable attorneys' fees and any and all expenses what
soever reasonably incurred in investigating, preparing or 
defending against any litigation, commenced or threat
ened, or any claim whatsoever or in invoking or obtaining 
the benefits of insurance covering Goodrich against any 
liabilities and obligations which would other~ise be 
assumed by the Partnership hereunder) (collectively, 
"Loss") arising out of or related, or purporting to be 
related, in any manner to the obligations and liabilities 
hereby assumed by the Partnership. 

1. If any action is brought or any claim is 
made against any Indemnitee and such Indernnitee deter
mines that indemnification with respect to such action or 
claim , in whole or in part, may be sought hereunder, such 
Indemnitee shall, reasonably promptly following the re
ceipt of information indicating that an action is likely . 
to be instituted or a claim is likely to be made, notify 
the Partnership in writing of such action or claim, and 
the Partnership shall assume the defense of such action 
or claim, including the employment of counsel, unless 
such Indemnitee reasonably determines that (x) a conflict 
of interest exists between the Partnership and such In
demnitee with respect to the defense of such action or 
claim, (yl such assumption of defense is objected to by 
the i~surer under or is prohibited under ani applicable 
insurance policy covering such Indemnitee or (z) such 
action or claim relates in part to matters as to which 
such Indemnitee is entitled to be indemnified hereunder 
(without regard to the existence or non-existence of 
insurance covering Goodrich against Loss arising out of 
or relating to such action or claim) and in part as to 
matters as to which such Indemnitee is not entitled to be 
indemnified hereunder (without regard to the existence or 
non-existence of insurance covering Goodrich against Loss 
arising out of or relating to such action or claim) and 
such Indemnitee desires to assume the defense of such 
action or claim. 

2. If such Indemnitee so determines that the 
matters specified in clause (x) o r (yl of paragraph l 
above apply or if the Partnership shall not hav~ employed 
counsel and taken charge of the defense of such action at 
a reasonable time, except, in the latter circumstance, 
where such Indemnitee shall have so determined that the 
matters specified in clause (z) of paragraph 1 above 
apply and therefore proceeds in accordance with para
graph 3 below, such Indemnitee shall be entitled, upon 
notice to th~ Partnership, to employ its own counsel and 
retain control of its own defense, but at the expense of 
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the Partnership; provided that such Indemnitee shall not 
be entitled to settle such action or claim without the 
prior consent of the Partnership (which consent shall not 
be unreasonably withheld). 

3. If such Indemnitee so determines that the 
matters specified in clause (z) of paragraph 1 apply to 
any such action or claim, such Indemnitee shall be enti
tled, upon notice to the Partnership, to undertake, con
duct and control, through counsel of its own choosing, 
the settlement or defense of such action or claim, and 
the Partnership shall cooperate with such Indemnitee in 
connection therewith; provided that such Indemnitee (i) 
shall permit the Partnership to participate in such set
tlement or defense through counsel chosen by the Partner
ship whose fees and expenses shall be borne by the Part
nership and (ii) shall conduct the settlement or defense 
of.. any such aetion or claim with due regard for the busi
ness interests and potential related liabilities of the 
Partnership. Provided that such Indemnitee contests or 
settles such action or claim in good faith, such Indem
nitee shall be entitled to be paid or reimbursed by the 
Partnership for the portion of any loss resulting from 
such action or claim and any expenses incurred by such 
Indemnitee in defending or settling such action or claim 
to which the indemnity under this Assumption applies. 
The provisions of this Assumption shall survive and shall 
be enforceable by Goodrich ' s successors and assigns. In 
addition, actual prior knowledge by any Indemnitee with 
respect to any matter as to which indemnificat.ion may be 
sought hereunder shall not constitute a defense to the 
Partnership or otherwise affect such Indemnitee's rights 
to indemnification pursuant t6 the provisions of this 
Assumption. 

NOTWITHSTANDING ANY OTHER PROVISION OF THIS 
ASSUMPTION OF LIABILITIES AND INDEMNIFICATION AGREEMENT, 
this Assumption of Liabilities and Indemnif icat i. on Agree
ment is not intended to expand the scope of any liabil
ities assumed hereunder or to create any Par.tner·ship 
liabilities that Goodrich did not previously have, and 
the Partnership does not intend hereby to undertake any 
liability or obligation of any Person other than Good
rich. 

THIS ASSUMPTION OF LIABILITIES AND INDEMNIFICA
TION AGREEMENT shall be construed and enforced in accor-
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dance with the la~s of the State of New York applicable 
to agreements to be made and performed entirely within 
such State. 

IN WITNESS WHEREOF, the Partnership has caused 
this Ass~mption of Liabilities and Indemnif i cation ~gree
ment to be executed on its ~e~alf on August .!_, 1986. 

Accepted and agreed on the 
date set forth above. 

THE B.F.GOOORICH COMPANY 

THE UNIROYAL GOODR ICH TIRE 

.?:5~~ 
Patrick c . Rc>SS 

Chairman and Chief Executive 
Office r 

, , (\ 
By: ~J;L (1 ~· 

, Sheldon R .~man 
Vice Chairman and Ch i e f 

Operating Officer 
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BOB ANTHONY 
Commissioner 

PATRICE DOUGLAS 
Commw1oner 

DANA MURPHY 
Conrm/sslonrr 

OKLAHOMA CORPORATION COMMISSION 
PETROLEUM STORAGE TANl( DIVISION 
(405)52L..4683 FAX; (405) 521-4945 

JIM THORPE BUILDING, RM 238 • . PO BOX 52000-2000- • OKLAHOMA CITY, OK 73152-2000 

Mr. Steve Thompson 
Mr. JiJJ?.my Givens 
Mr. Jerry Sanger 

March 5, 2012 

Mr. Scott Thompson (Certified Mail No. 70 l 0 l 060 0002 1609 2481) 
Oklahoma Department of Environmenw Quality 
P .O. Box 1677 
Oklahoma City, OK 730 l 0-1677 · 

Re: Michelin North Ame6c~ Inc., Miami, Oklahoma 
Cause No. PSD 200809004 

Gentlemen: 

~ 
MflR 06 l01l 

1.A~PR01ECTIO~OMS\Otl 
OEPA~1Mt~T Of E.~~IRONMEtif ALQUAl\Ti 

Enclosed for your infonnation and records is a copy of the Repon of the Administrative Law 
Judge issued February 21 , 2012 in the above-referenced matter. 

If you have any questions, please do not ht<Sitate to call. 

Sincerely, 

~(~ 

Terri Baker 
Project Records Analyst 
Petrolewn Storage Tank Division 
(405) 522-5307 . 
t.baker2@occemail.com 

Encls. 

cc: Gary S. Walker, Director 
Roby,n Strickland, Administrator 
Jeffrey P. Southwick, Office of General Counsel 

SERVICE. ASSISTANCE. co_,PUANCE 
EXCELLENCE IS OUR ST ANO ARO 



APPLICANT: 

RESPONDENT: 

" 

BEFORE THE CORPORATION COMMISSION 
OF-n.n: STATE OF OKLAHOMA 

COURT CLf;RK'S OFFICE - Ol<C 
CORP.ORA T\ON COMMISSION 

MICHELIN NORTH AMERICA. 
INC 

GARY S. W ALICER, DIRECTOR 
PETROLEUM.STORAGE T~ 
DIVISION, OKLAHOMA 
CORPORATION COMMISSION 

) OF OKLAHOMA 

) 
) 
) 
) CAUSENO. 
) PSD 2008()0004 
) 
) 
) 

RELIEF SOUGHT: DETERMINATION OF 
JURISDICTION 

) 
) 

REPORT OF THE ADMINISTRATIVE LAW JUDGE 

·This cause came on foi: hearing on the merits on April 21, 2010 at &:30 a.m. in the 
Commission's Courtroom, Jim Thorpe Building, Olclahoma City, Olclahoma, before David D. 
Leavitt, Administrative Law Judge for the Corporation·Commission of the State of Oklahoma, 
pursuant to notice given required by law and the rules of the Commission for the purpose of · 
taking testimony and reporting to the Commissioti. The cause came on for a beariqg after having 
been referred by the Commission back to the ALJ upon the denial of Applicant's Motion for 
Summary Judgment. 

SUMMARY OF TBE CAUSE 

This cause was originally fil.ed 'on January 30, 200& by the Applicant, Michelin North 
America, Inc.,1 seeking a determination of jurisdiction with respect to Oklahoma Petroleum 
Storage Tank Regulation Act. 17 O:S. 2007 §§ 301 et. seq. ("Act") and the Oklahoma Petroleum 
Storage Tank Release Indemnification Program in 17 O.s: 2007 §§ 350 through 361 ("Indemnity 
Program'') for the release of materials at its facility in Miami, Oklahoma. The Respondent, Gary 
S. Walker, Director of tht! Petroleum Storage Tanlc Division ("PSID'') of the Oklahoma 
Corporation Com.mission ('-'Commission"). opposed Applicant's eligibility for cost 
reimbursement from the Indemnify Fund. On April 8, 2008 Applicant filed a Brief in Support of 
Motion for Summary Judgment in this cause. By agreement of the parties, briefs on topic were 
submitted to the ALJ in lieu of a hearing. 

. -
1 On May I~. 2008, tbe Commission issued OrQ.er No. 553870 allowing interVention and substitution of !he 
Goodrich Coxporation as lhe Applicam ("Substituted Applicant") in lieu of Michelin Nonh America Inc. for the 
plllpOSC of Ibis report, Applicant and Substituted Applicant will be known herein as "Applicant" UD)ess otherwise 
noted for clarity. 



On October 6, 2008 the ALJ recommended that Applicant's Motion for Summary Judgment 
be denied and that a hearing be held in the cause. Applicant appealed the recommendation of the 
AlJ on October 17, 2008 and the Appellate Referee recommended that Applicant's Motion for 
Summary Judgment be denied and further recommended that a hearing on the question of 
jurisdiction be deemed unnecessary because the Commission didn't have jurisdiction over the 
release of materials from Applicant's storage tanks. On July 24, 2009 the Commission issued 
Order No. 569282 denying Applicant's Motion for Summ.arY Judgment and remanding the cause 
back to the AlJ for a hearing and on October 16, 2009 the Commission issued Order No. 570727 
outlining issues to be heard by the ALJ during the hearing. 

In preparation for the hearing, a Prehearing Conference Agreement was entered into 
between the parties on December 11, 1009 which set a schedule for discovery and motions. 
Respondent subsequently submitted interrogatories and made a request for the production of 
documents. Applicant objected to most of the questions in the interrogatories and responded to in 
part and objected to the remainder of the requests for docume11ts on February 4, 2010. 
Depositions were also taken from selected potential witnesses and representatives of the 
Commission and the Oklahoma Department of Environmental Quality ("ODEQ"). On March 12, 
2010, Applicant submitted its Substituted Applicant's Brief on Issues Pursuant to Commission 
Order No. 570727 and the Pre-hearing Scheduling Agreement. On the same day, Respondent 
submitted its Brief to Address Certain Issues Set Forth by Commission Order No. 570727. 

On March 22, 2010, Applicant filed its Response to Respondent's Brief to Address Certain 
Issues Set Forth by Commission Order No. 570727 and on the same day Respondent filed a 
Motion for Summary Judgment, or in the Alternative, Motion to Dismiss and Brief in Support 
On April 12, 2010 Applicant filed its Substitute Applicant Goodrich Corporation's Response to 
Respondent's Motion for Summary Judgment in the Alternative, Motion to Dismiss and Brief in 
Support. The Motion was heard on April 14, 2010 and the .AU determined from the evidence 
and the testimony presented that a substantial controversy with respect to factual issues remained 
unresolved that must be addressed by the hearing on the merits and recommended that the 
motion be denied. 

On March 22, 2010, Applicant filed a Motion in Limine to Exclude Hearsay Evidence 
requesting that selected conversations, affidavits and statements set forth in the depositions of 
Commission employees and representatives of the EPA and the ODEQ be excluded as hearsay. 
The Motion in Limine was heard on March 30, 2010 and the AlJ recommended that the Motion 
be denied and the evidence be admitted for its probative value, citing 0.A.C. 165: 5-IJ-3(e). 

The hearing on the merits then commenced on April 21, 2010 and fi.uther testimony and 
evidence were taken on April 22°d, April 23nt, April 2611>, May 5th, May 6111

, May 10th and May 
12111

• On May 12, 2010 Applicant rested its case and Respondent made its Motion for Directed 
Verdict. The AlJ heard arguments on the Motion and took the matter under advisement, 
requesting transcripts and stating that all evidence and testimony presented would be reviewed 
prior to making his recommendation. The ALl further stat~ that if he recommended that the 
Motion for Directed Verdict in favor of the Respondent be denied, then the hearing on the merits 
would continue. The AlJ then granted Applicant's request to submit findings of facts and on 
July 30, 2010 Applicant submitted its Substitt,Ited Applicant's Findings of Facts and Conclusions 
of law. 
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On September 15, 2010 the ALl issued his ~ort recommending that Respondent's Motion 
for Directed Verdict not be granted. The recommendation was not taken exception to and the 
hearing was continued to September Z9-3Q, 2010. The cause was further heard on October 6-
7, 2010; October 13 - 14, 2010; October 20 - 21, 2010; October 27 - 28, 2010; November 3 - 4, 
2010; November 17 - 18, 2010i December 1 - 2, 2010; February 23 - 24, 2011; March 2- 3, 
2011; and March 9 - 10, 20 J l. The ALl heard motions and responses from the parties related to 
his request for findings of fact and conclusions of law on June 13, 2011 and then took the matter 
under advisement afteneceiving all of the transcripts and issued his report. 

RECOMMENDATIONS 

After taking into consideration all of the facts, circumstances, evidence and testimony 
presented in this cause, it is the ·recommendation of the AU that the Commission does not have 
jurisdiction over the release of materials from underground storage tanks ("USTs'') located at the 
B. F. Goodrich facility in Miami, Oklahoma. The USTs were not an eligible tank system and the 
release of materials ~m the tanks was not an eligible release for reimbursement under the 
Indemnity Program. The ODEQ has statutory jurisdiction over the release of materials and 
oversight authority over the cleanup and remediation, of the pollution at the site in accordance 
with the terms of the Consent Order between thems~lves, Michelin and the Attorney General. 

APPEARANCES 

Ms. Connie M. Bryan and Ms. Deborah R Thompson, Attorneys, appeared for Applicant, 
Michelin North America, Jn~., and SubSti.tuted Applicant, B.F. Goodrich Co.; Mr. Jeffrey 
Southwick, Deputy General CotmSel, and Ms. Kathy Nelson, Assistant General Counsel, 
appeared on behalf of the. Respondent, Gary S. Walker, Director, Petroleum Storage Tank 
Division, Oklahoma Corporation Commission; Mr. Jerry Sanger, Attorney, appeared on behalf 
of the Oklahoma Department of Environmental Quality; and Ms. Jana Harris Hight, Attorney, 
represented Mr. Denny Hight, a non-party witn~s. 

JURISDICTION 
. . 

The C<>mm.ission has general jurisdiction over the subject matter, and notice bas been &iven 
in all respects as required by law and the rules of the Commission.2 Specifically, the 
Commission bas jurisdiction over the Indemnity Fund and the Indemnity Program. See 17 O.S. 
§ 1-3-lOl(E)(S)(c). 

EXHIBITS 

EXHIBIT# DESCRIPTION OF EXHIBIT 
1 Phase I Environm~x:ital Ass~m~nt,.Waldemar S .. N~lson, June 1.991 
2 Sit~~ 
3 Semi-Annual Groundwater Monitoring Report, 2na Half2009 w/benz.ene plume 

J;P.@.P 

4 ·semi-Annual Grounc,iwater Monitoring Report, 2°0 llal.f ioo9 w/Potentiqmetric 

2 See Okla. Const. Art 9 § 18; 17 O.S. § 131. 
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FINDINGS OF FACT 

1. Applicant operated a tire manufacturing plant (a/k/a the B. F. Goodrich facility) from 
around 1945 until around 1986 in Miami, Oklahoma. The plant was a .large and ~omplex 
manufacturing facility comprising a main manufacturing plant building that enclosed operations 
for the preparation of tire components, the manufacture of rubber cement, rubber mixing, 
calendering, extruding, stock bias cutting, tire building, green tire spraying, tire curing, the 
storage of raw materials and finished products, and supporting operations including a power 
plant, warehouse, cooling towers, roadways and rail spurs and areas for the unloading of 
chemicals from railroad cars and tanker trucks. The facility also included a landfill where waste 
products were disposed of and a lagoon to capture storm water runoff and the contents from 
Swnps and trenches that were used to capture spilled materials and industrial wastes from the 
manufacturing bUnding and related Site. 

2. In January 1985, Applicant engaged a consulting firm (ENC01EC) to conduct an 
environmental engj.neering survey of its facility and to assess the possibility for damage to the 
environment resulting from long term, non-sudden losses of materials from the plant site. The 
survey noted that the facility operated two USTs for storing naphtha base rubber cement and 
hexane. The survey identified leakage from the USTs as a potential environmental problem, 
noting that a leakage of a small volume (5 to 10 gallons per week) from the tanks could go 
undetected for years. The survey also noted that two old USTs were supposedly taken out of 
service because ofleak.ing and that the two existing tanks were leaking. 

3. Around 1986, Applicant removed the remaining two USTs and filled in the excavation 
with chat obtained from the Miami area. 

4. In 1987, the Oklahoma Department of Heal.th ("OOH") alerted Applicant that benzene 
was discovered in a basement excavation in a residential neighborhood south of the plant site. 

5. In June 1991, Applicant engaged Waldemar S. Nelson and Company ("WSNCoj to 
complete a Phase I Environmental Assessment of its facility. The assessment reported that USTs 
containing naphtha/ 4 benz.enes and white gas6 and were removed just prior to tank closing in 

3 Naphtha is defined in the McGraw-Hi/I Dictionary of Scientific and Technical Terms as: l) a petroleum fraction 
with volatility between gasoline and kerosc:ne; used as. a gasoline ingredient, solvent for paints and rubber, and 
cleaning solvent; and 2) an aromatic solvent from coal tar, either solvent naphtha or heavy naphtha. See McGraw
Hill Dictionary ofSci'entific and Technical Terms, Fourth Edition. McGraw Hill Inc. (1974). 

4Naphtba (CAS No.: 8032,32-4, 8030-3().6. 8002-05-9) is defined in Webster's On-line Dictionary as a petroleum
based chemical, also often referred .to as petroleum eth~: Naphtha nonnal.ly refers to a nmnber of different 
flammable liquid mixtures of hydrocarbons, i.e. a distillation~ from petroleum or coal tar bciiling in a certain 
range and cqntaining certain hydrocarbons, a b~ad term encompassing any volatile, flammable liquid hydrocarbon 
mixture. Physical properties of naphtha include: molecular weight of 100· - 215; specific gravity of 0.15 - 0.85; 
f?oiling point between 160°C • 221°C (320°F - 430°F); and vapor pres5ure < 5 mm HG. Naphthas are insoluble in 
water and are colorless (kerosene odor) or red-brown (atomatic odor) liquids. Accessed on-line at 
http://www. websters-<>n}ine-dictionary.6rg/definitions/naphtha?cx=partng-oub-0939450753529744%3A vOqdO l
!dlg&cof=FORI.D%3A9&ie=UTf-8&a=napbtha&sa=Searcb#906 

Michelin North America Inc. Report PSD 200800004 9 



1985, and that a review of the files showed that such materials leaked from underground lines 
into a basement excavation. The assessment also reported a moderate to high risk of the on-site 
release of hazardous or toxic materials from chemicals leaking from the chemical feed lines 
running under the plant and possibly from mine shafts and waste pits. 

6. In June 1992, WSNCo completed a Phase II Environmental Assessment of the facility. 
As part of the assessment, monitoring wells were installed around the facility and the soil and 
groundwater was sampled and analyud ·for contaminants. The well located approximately 100 
feet northeast of the UST pit area and around 150 feet east of the powerhouse contained 6,300 
ppb berµene and 4,300 ppb chloromethane. The soil borings taken ftom the former UST pit area 
contained 120 ppb benzene, 410 ppb toluene, 100 ppb ethylbenzene, and 200 ppb xylenes. The 
soil was not analyzed for chlorinated hydrocarbons. 

7. In 1995, Michelin was sued (State of Oklahoma ex rel., et al., CJ-95.-641) by the 
Oklahoma Attorney General's Office for various allegations regarding environmental 
contamination at Applicant's facility. Subsequen.tly, in 1997 a Consent Order was issued giving 
the ODEQ jurisdiction over the facility for purposes of . identifying and remediating 
environmental risks at the site. Goodricp is not a party to the Consent Order between Michelin 
and the ODEQ. 7 

. 

8. In 1997, Applicant ~ngaged Fluor Daniel GTI, Inc. to determine the amount of 
contamination in the soil and groundwater at the facility. The firm tested the groundwater for 
Volatile Organic Compounds ("VOCs") and Total Petroleum Hydrocarbons ("TPHs"). Three 
monitoring wells (MW5, MW6 and MW7) were installed in the former UST area. A water 

5 Be~e is defined in the McGraw-Hill Dictionary of Scientific and Technical Terms as a colorless, liquid, 
flammable, aromatic hydrocarbon that has a boiling point of 80.1°C (176.2°F). Also known as benzol. See 
McGraw-Hill Dictionary of Scientific and Technical Terms, Fowth Edition, McGraw Hill Inc. (l 974) . 

. 
6 

White gas is defi.oed m Webster's On-line Dictionary as unleaded gasoline. Accessed on·line at 
http://www.merriam-webs1er.com/dictionary/white%20gas. 

7 The Consent Order gives the ODEQ jurisdiction over the cleanup of the B. F. Goodrich site. See IL Jurisdiction 1 
6 of the Consent Order which states "This Consent Order is entered pursuant to 27A O.S. § 2-3-506 and 75 O.S. 
1991 § 309(d). The Environmental Quality Code (27A O.S. § 2-1-101 et se.q.) provides that the ODEQ has the 
power and duty to be the official agency of the State of Oklahoma, as designated by law, over numerous aspects of 
groundwater protection. controlled industrial waste and non-hazardous industrial waste management and disposal, 
wastewater management, and pollution control. Further, the Code provides the ODEQ with jurisdiction over air 
quality, water programs (including but not limited to point "source and non·point source pollution within the 
jurisdiction of the Department, public and private water supplies, public and private wastewater treatment, water 
protection ~d discharges to the waters of the state), waste management pTQgrams (hazardous waste, solid waste, 
radiation, municipal, industrial, commercial and other waste) and special projects/service programs (planning, 
interagency coordina~on, technical assistance programs, laboratory service5 and laboratory certification, recycling, 
educatioQ and dissemination of information). (27A 0.S. § 2-3-202A.7) PurSuant to 27A O.S. § 2-10.201, § 210-301, 
§ 2-7-121 F, and § 2-3-502, the ODEQ bas jurisdiction over the remediation of abandoned or in4Ctive solid waste 
sites, non-hazMdo~ industrial solid waste sites, hazardous waste sites, and the aU1hority to compel responsible 
parties to undertake appropriate respoDSe or remedial actions. Under 27A Q.S. § 2-6-105, causing wastes to be 
placed in a location where they are likely to cause poll4tion of air, land or waters of the state is deemed to be a 
public nuisance and the Executive Director has the a~ority to order it' ceased." 
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sample from MW5 contained 2,080 ppb acetone, 5,020 ppb benzene, 1,210 ppb 2-butanone, 
16,200 ppb toluene and 1,850 ppb xylene. A water sample from MW6 contained 170 ppb 
acetone, 4.660 ppb benzene, 104 ppb 1,2-dichloroethane, 1,460 ppb toluene and 490 ppb xylene. 
A water sample from 'MW7 contained 22,100 ppb acetone, 14,600 ppb benzene, 1,620 ppb 2-
butanone, 392 ppb 1,2-dichloroethane, 16,000 ppb toluene and 4,020 ppb xylene. 

9. Pursuant to the Consent. Order, Applicant has conducted soil and groundwater 
investigations and remedial activities at the site under the oversight and direction of the ODEQ. 
Between 1997 and 2006, the URS Corporation periodically tested the soil and groundwater 
around the facility to try and determine the extent of the contaminant plume and carry out 
treatment protocols to oontain and reduce the size of the contamination. Several treatment . 
protocols involving the injection of oxygen-producing chemicals into the groundwater were 
carried out to facilitate the aerobic biodegradation of the benz.ene in the plume. 

10. In 2006, Applicant's environmental consultant, Dr. Stanley Smith, studied groundwater 
and soil sample data taken from the site and concluded that the product which leaked from the 
USTs was mineral spirits,B a solvent allegedly covered by the Indemnity Program. Before this 
study, Applicant believed that the USTs contained benzene. Applicant subsequently filed an 
administrative application, a Suspicion of Release form and a corrective-action plan with the 
Commission in order to obtain reimbursement for its cleanup costS with the Indemnity Program 
and Indemnity Fund. 

11. Respondent refused to review the administrative application and related documents, 
contending that mineral spirits are under the jurisdiction of the ODEQ and do not meet the 
threshold requirements for cost reimbursement Applicant then filed its Application for a hearing 
on January 30, 2008 requesting that the Commission determine whether it has jurisdiction under 
the Act and the Indemnity Program over the release of materials at its facility. 

12. On April 8, 2008 Applicant filed a Brief in Support of Motion for S~ary Judgment in 
this cause. By agreement of the parties, briefs on topic were submitted to the AU in lieu of a 
hearing. 

13. On October 6, 2008 the ALl recommended that Applicant's Motion for Summary 
Judgment be denied and thai a hearing be held in the cause. Applicru:it appealed the 
recommendation of the AlJ on October 17, 2008 and the Appellate Referee recommended that 
Applicant's Motion for Summary Judgment be denied and further recommended that a hearing 
on the question of jurisdiction be deemed unnecessary because the Commission didn't have 
jurisdiction over the release of materials from Applicant's storage tanks. 

14. On July 24, 2009 the Commission issued Order No. 569282 denying Applicant's Motion 
for Summary Judgment and remanding the ca\15C back to the AlJ for a hearing and on October 

g Mineral spirits is descnl>ed in DHEW NIOSH Publication No. 77-192 (July 1977) as a refined petroleum solvent 
with a boiling point range of 150°C to 200 °C {302°F to 392"F). A typical chemical composition for mineral spirits 
would be: 80% tO 86% sanirated hydrocarbons; 1% olefins; and 13% to 19% aromatics. Accessed on-line at 
http://www.cdc.gov/nioshliZ-192.html 
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16, 2009 the Commission issued Order No. 570727 outlining issues to be heard by the AU 
during the hearing. 9 · . 

15. In preparation fOr ·the hearing, a Prehearing Conference Agreement was entered into 
between the parties on December 11, 1009 which set a schedule for discov«iey and motions. 
Respondent subsequently S'ubmitted interrogatories and made a request for the production of 
documents. Applicant objected to most of the questions in the interrogatories and responded to in 
part and objected to the remainder of the requests for documents 0.1;1 February 4, 2010. 
"Depositions were also taken from selected potential witnesses and representatives of the 
Commission and the ODEQ . 

. 16. On March 12, 2010, Applicant submi~ its Substituted Applicant's Brief on Issues 
Pursuant to Commission Order No. 5707'P and the Pre-hearing Scheduling Agreement. On the 
same day, Respondent submitted its Brief to Address Certain Issues Set Forth by Commission 
OrderNo.570727. · 

17. On March 22, 2010, Applicant filed i~ Response to R,espon4ent's Brief to Address 
Certain Issues Set Forth by Commissiop Order No. 570727 and on· the same day Responden,t 
filed a Motion for Summary Judgment, or in the Alternative, Motion to Dismiss and Brief in 
Support. 

18. On April 12, 2010 Applicant filed its Substitute Applicant Goodrich Corporation's 
Response to Respondent's Motion for Summary Judgment in the Alternative, Motion to Dismiss 
and Brief in Support The Motion was heard on April 14, 2010 and the ALJ determined from the 
evidence and the testimony presented that a substantial controversy with respect to factual issues 
remained unresolved that must be addressed by the hearing on the merits and denied the 
motion.10 

. 

. .. 
9 Order No. 570727 required the following issues to be beard at the bearing: 

1. Has the Applicant met all of the requirements for reimbursement from the Oklahoma Petroleum Storage Tanlc 
Release lnd~mnification Program? 
2. Does failure to meet all of the requirements for reimbilrsement from the Indemnity Program make the 
Applicant ineligil>le for reimbursement? 
3. Were the mineral spirits contamina~ed or cQmi.ngled with hazardous substances or from a source that would 
not be considered petroleum with respect to a spill of the material being eligible for reimbursement from the 
Indemnity Fund? 
4. If the Commission does not regulate mineral spirits under the Oklahoma Petroleum Storage Tanlc Regulation 
Act, can the Applicant still be eligible for reimbursement from the Indemnity Fund for a spill of mineral spirits? 
S. What defuiition of petroleum should be applied in this cause and bow should it be applied? 
6. Does the new definition of petroleum adopted by the Legislature in SBl 423 in July 2008 create a conflict 
with fe&ral laws regulating underground storage tanks aod the financial responsibility for petroleum spills from 
tanks? ' 
7. If a conflict exists between the new definition of petroleum adapted by the state and the definition of 
petroleum under federal law, what is yom recommendation to the Commission in this cause? 

The Orde:r did not limit the bearing to the above issues but allowed the AU to direct the parties to address other 
relevant issues that may arise during the pendency of the cause. · 

10 
The ALJ based his recommendation upon the Oklahoma Supreme Court's ruling in Flanders v. Oane Co which 

states that summary judgment is appropriate only when it appears that there is no "substantial controversy as tO any 
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19. On March 22, 2010, Applicant filed a Motion in Limine to Exclude Hearsay Evidence 
requesting that selected conversations, affidavits and statements set forth in the depositions of 
Commission employees and representatives of the EPA and the ODEQ be excluded as hearsay. 
The Motion in Li.mine was heard on March 30, 2010 and the ALJ recommended that the Motion 
be denied and the evidence <!.dmitted for its probative value, citing 0.A.C. 165: 5-13-3(e). 11 12 

The hearing on the merits then commenced on April 21, 2010. 

Testimony and Evidence Presented at the Hearing on the Merits 

20. After going on the record; Mr. Southwick objected to the inclusion in the record of all of 
the depositions taken before the hearing in this cause. Ms. Bryan responded that she entered the 
documents into the record with the cler~ of the Commission so that they could be used to 
impeach any witnesses that testify during the hearing. The ALl asked that the documents be 
identified and described.13 The ALl admitted the depositions of those persons who testified 
during the hearing.14 

21. Direct Examination of Ms. Heather Tittjung. Ms. ·Bryan presented Ms. Heather Tittjung 
as her first witness. She testified that she works for the URS Corporation as an Associate Project 
Manager illld has worked for URS for around nine years. She has a B. S. degree and a M. S. 
degree in Industrial Mahagement from Northeastern State University and is a Certified 
Hazardous Material Manager and has approximately 12 years experience doing enviroru;nental 
assessments, investigations and remediation. 

22. During her tenure with URS, she _gathered groundwater samples for analysis from the site 
and was the Project Manager or Associate Project Manager for the work done by URS at the site 
over the past six years. She is presently responsible for work proposals, cost estima1es and work 

mat~al fact and that one of the parties is entitled to judgment as a matter of law." Flanders v. Crane Co., 1984 OK 
88, 1[ 10, 693 P 2d 602, 605; Rule 13(e), Rules for the District Courts ofOklahoma, 12 0.S., Ch. 2. App. 

11 See O.A.C. 165: 5-13-3 (e) Rules of Evidence which states "The Commission and Administrative Law Judges 
shall follow the rules of eviden.ce applied in the district courts of Oklahoma, except that such rules may be relaxed 
where the Commission or the Administt'ative Law Judge deems it in the piblic interest to do so. The Commission or 
Administrative Law Judge may exclude evidence up~n objection made thereto, or the evidence may be received 
subject to final rul,ing by the Commission. An exception will be deemed to be preserved by a party of record 
objecting to evidence upon an adverse ruling thereon. The Commission or Administrative Law Judge may exclude 
inadmissible evidence on his own.motion and may direct cumulative evidence he discontinued." 

12 See al.so Jn SinclaiT·Oil & Gas Company v. Corporation Commission, 378 P .2d 847, 856, where the Oklahoma 
Supreme Court held that the proceedings before the Commission are rather informal. and their validity is not tested 
by all the technical rules that obtain in court trials. · 

13 The following depositions were filed with the cleik: Gary Walker; Robyn Strickland; Terri Baker; Cara Parent; 
Terin Moms; David Poulsen; Myra Fleming; Joseph Thacker; Brooks Mitche).l; Tcni Roberts.; Jeffery Southwick; 
SCott Thompson; Keith Menees; Denny Hight; Paul Davis; James pa.vis; and Dr. Mazy Jane Calvey. 

14 The following depositions were admitted to the rerord: Dr. Mary Jane Calvey; Paul DaVis; Denny Hight; Brooks 
Mitchell; Keith Mcnees; David Poulsen; Terri Roberts; Scott Thomps6n; and Gazy Walker 
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schedules related to URS's work and has reviewed the work and documents prepared by other 
environmental firms related to the site. She reviewed the environmental reports prepared by 
·Fluor Daniels GTI. 

23. She is employed by Michelin and appeats at this hearing on behalf of B. F. Goodrit!h. 
She said that B. f. Goodrich was the owner of the USTs and has applied to the Indemnity Fund 
in this capacity. She stated that Michelin is doing work at the site pursuant to a settlement 
agreement or Consent Order with the ODEQ and.a contract with B. F. Goodrich. 

.24. When asked about the Consent Order, she said that the Order was between the ODEQ 
and Michelin whereby B. F, Goodrich becomes responsible for the site if Michelin fails to 
comply with the Order. As part of her work for URS, Ms. Tittjung reviewed the interviews of a 
pel'SQn who removed the USTs whe said that the tanks were removed in 1985 or in the early part 
of 1986. 

25. She identified Exhibit 1 as the Phase I Environmental Assessment of the B . .f. Goodricli 
Site in Miami, Oklahoma prepared by WSNCo and dated June 1991. 

26. The ALJ examined the assessment and found the following information. 

a. The USTs contained naphtQa, benzene and white gas and were removed just prior to tank 
closing in 1985. 

b. References were made to employee statements that mine shafts and waste pits were used 
for waste disposal. 

c. A review of files showed that saiQ. materials leaked from qnderground lines into the 
basement excavation. 

d. The large.factory building on the site contained a waste storage area. 

e. Groundwater in the plant building and UST ar~ appeared to flow in a southwest 
direction. 

f. In the early 1970's, chemicals leaking from the USTs were discovered during a 
basement excavation at the plant. These chemicals (white gas, naphtha and benune) 
were pumped out of the basement into drums and trucked to the adjacent B. F. Goodrich 
landfill for disposal. 

g. B.F. Goodrich has occupied the plant site since 1944. B. F. Goodrich manufactured . 
rubber tires, inner tubes and related rubber products from 1944 to 1986 when the plant 
was closed. 

h. From 1945 to 1971, B. F. Goodrich operated an open dump site for disposal of waste on 
the site. It was reported by former employees that three mine shafts and several waste 
pi1$ located on the pr9perty were also used for waste disposal. 
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i. According to the Facility Manager, 6 to 8 USTs were used at the plant for storage of 
process chemicals. No fuels were stored underground. All USTs were removed in 1985 
prior to the plant closure. The Manager was not interviewed in person. 

j. The above ground storage tanks (" ASTsj that stored fuel were in good shape and the 
integrity of the containment dikes around the tanks was good. 

k. There was reported to be a mode~te to high risk of the on-site release of hazardous or 
toxic materials from chemicals leaking from the ch~cal feed lines running un~er the 
plant and possibly from mine shafts and waste pits. 

27. She noted from the assessment that the USTs stored naphtha. benz.ene and white gas and 
were removed just prior to the plant closing in 1985. She stated that URS investigated the site 
and determined (in 2006) that mineral spirits were the primary constituent in the analysis and 
that naphtha is a mineral spirit 

28. She identified Exhibit 2 as a site map prepared by the IT Corporation taken from an 
August 1997 report that identified various areas of the B. F. Goodrich site. Refening to a . 
blowup of the exhibit, she identified the landfill as Area 4 on the exhibit and stated that the 
landfill was around % of a mile from the plant. 

29. She also identified the lagoon and said that it was used for storm water discharge and a 
burned Area 7 on the south side of the plant. She saiq that the former USTs were in Area 2 
located on the north side of the plant and that Area 2 had been extended since the preparation of 
the exhibit towards the south of the site and south of Goodrich Boulevard as depicted on the 
exhibit. She didn't know if the landfill area and lagoon are connected to the benzene plume. She 
said that the ODEQ never suggested that there was a connection between tb,e landfill and lagoon 
and the benzene plume in Area 7 ~d Area 2. 

30. When counsel called her attention to the areas· of the site that required corrective· action, 
she said that the landfill required such action partially because of the contamination of the 
groundwater and that the action was completed and the landfill closed. She said that the landfill 
was not connected to Areas 2 and 7 and that the iagoon was not connected to the landfill. 

31. She identified Eihibit 3 as a letter in response to Mr. J. Palll Davis, employed by the 
ODEQ, from herself, dated January' 18, 2010, with some data tables and graphs taken from the 
Semi-annual Groundwater Monitoring Report for the Second Half of 2009 for Areas 2 and 7 
dated October 2009 that she prepared. The report showed analytic data for samples taken from 
the various monitoring wells located on the site. 

32. Upon examining the document. both Ms. Tittjung and Mr. Southwick detennined that it 
was an incomplete report, having several missing figures and parts. Mr. Southwick objected to 
Exhibit 3 because it started with Figure 3 and he requested that Figures ·1 and 2 be included in 
the exhibit Ms. Bryan responded with Exhibit 4, identified by the witness as the complete report 
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entitled Semiannual Groundwater Monitoring Report for the Second Half of 2009 for Areas 2 
and 7 dated October 2009. 

33. The AU examined the report and found the following information. 15 16 17 

a. Table 3 showed VOC data from October 2000 to 2009 for Area 2 - the former UST Pit 
Area. Non volatile organics were not tested. 

For MW5 - Area 2: 
Benzene: 6,780 ppb on 10/10/00. 
Toluene: 14,700 ppb on 10/10/00. 

For MW6 - Area 2: 
Benzene: 2.27 ppb on 2/13/08; 18.1 ppb on 7/21/08. 

For MW7 - Area 2: 
Benz.ene: 375 ppb 1110/03; 234 ppb on 6/18/03; 135 ppb on 1122/04; 666 ppb on 7/28/04; 

159 ppb on 211/05; 284 ppb on 7/19/05; 219 ppb on 2116/06; 421 ppb on 7/12/06; 
81.4 ppb on 1/3/07, · 

Toluene: 2.13 ppb on 1/10/03; 2.45 on 7/28/04. 

For MW20-Area 2: 
1,1-dichloroethane: 34.8 ppb on 10/10/00. 
Benzene: 858 ppb on 10/10/00. 
Toluen~: 27._9 ppb on 10/10/00. 

15 The AJ..J notes that analytic results reported in micrograms per liter (µg/L} are essentially equivalent to parts per 
billion (ppb) and the terms "µg/L" and "ppb" will be used interchangeably in this rep on. 

16 The AU notes that the benz.ene and chlorinated compound concentrations in some oftbe monitoring wells in 
Areas 2 and 7 increased significantly after Miami, Oklahoma experienced a major flood around July 4, 2007. In 
some cases the increase reversed a steady decline iii contaminant concentration that was shown prior; to this time 
period. This upwards shift in contaminant cooceotratioo was found in: MW21 where benzene went from 2,320 ppb 
on 7/13/06 to 3,~ ppb on 11/14/07; MW24 where benzene went .. from 1,300 ppb on 1131/07 to 1,570 ppb on 
7111107; My/76 where cblorobenz.eoe went from 14 ppb on 211/07 to 604 ppb on 7/12107; MW38 where beozeoe 
went from 1,540 ppb on 9124/02 to 7,880 ppb on 11/14/07; MWSS wbere·beozene went from 1,480.ppb on 7/18/06 
to 2,110 ppb on 7/16/07; and MW68 where benzene went from21.6 ppb 00216/07 to 9,320ppb on 7/16/07. See the 
article in the Tulsa World about the flood entitled Miami Flood. Worst in Decades: River Eases D(JW11 
that was published on January S, 2q<J7 and can be acc~sed on-line at: 
btto://www.tulsaworldcom/oews/article.asox?articlelD=Q70705 238 Al hlt$s68627 

17 Mr .. Paul D~vid, an F.nvironmental Programs Specialist for·the ODEQ, testified that he examined the Suspicion of 
Release Report and Direct Push Investigation Report dated May 2006 shown in Exhibit 13 and noted a drop in the 
benzene cooceri~tion in MWS, MW6 and in DPUST 1, 2, 3 and 7 between 2000 and April 20Q6. He found that 
MWS had 6,780 ppb benzene in 2000 and only 11.4 ppb benzene in April 2006 but rebounded to 447 ppb benzene in 
July 2006. He a1So said that between April 2006 and July 2006: the ~e cooccotratioo in MW6 went from oon
detect to 0.79 ppb; the benzene concentration in DPUST 1 went from 316 ppb to 976 ppb; and the beozeoe 
concentration in DPUST 3 went from 11.6 ppb to 200 ppb. DPUST samples were taken form the UST pit area. 
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RCRA standard and will require the state to impose deed restrictions upon private property or 5 
ppb set by the Safe Drinking Water Act which will permit the residents south of the plant to use 
the groundwater for domestic and agricultural pmposes). 

The Consent Order places the Cleanup and Remediation of the B. F. Goodrich Facility 
und.erthe Exclusive Jurisdiction o~the ODEQ 

1183. The Consent Order gives the ODEQ jurisdiction over the cleanup of Applicant's site. 
See Il. Jurisdiction 16 of the Consent Order which states: 

This Consent Order is entered pursuant to 27A O.S. § 2-3-506 and 75 O.S. 1991 § 
309(d). The EnVironmental Quality Code (27A 0.S. § 2-1-101 et seq.) provides that the 
ODEQ has the power and duty to be the official agency of the State of Oklahoma, as 
designated by law, over numerous aspects of groundwater protection, controlled 
industrial waste and non-hazardous industrial waste managemCQt and disposal, 
wastewater management, and pollution control. 

1184. Mr. Mitchell testified that he understood that the Consent Order designated the 
ODEQ as the only agency that would address the cleanup of the site. He noted that when the 
release was discovered it was not reported to the Commission and that when Applicant was 
sued by the Attorney General, it signed a Consent Order with the ODEQ and not with the 
Commission. He opined that the Commission doesn't have jurisdiction over the USTs at 
Applicant's site because the Commission doesn't regulate the substances that were stored in the 
USTs. 

i 185. Because the ALl finds that Applicant's USTs were not an eligible tank system and 
·the release of materials from ·the tanks was not an eligible release, there is no reason for the 
Commission to challenge the authority ·granted to the ODEQ to oversee the clean up and 
remediation of Applicant's site. The ALJ finds that the Con.sent Order places the cleanup and 
Remediation of Applicant's facility under the exclusive jurisdiction of the ODEQ. 

Conclusions 

1186. After taking into COIJSideration all of the facts, circumstances, evidence and testimony 
present¢ in this cause, it is the recommendation of the ALl that the Com.mission does not have 
juri.Sdiction over the release of materials from USTs located at the B. F: Goodrich facility in 
Miami, Oklahoma. The USTs were not an eligible tank ~stem and the release of materials from 
the tanks was not an eligible release for reimbursement under the Indemnity Program. The 
ODEQ has statutozy jurisdiction over the release of materials and oversight authority over the 
cleanup and remediation of the pollution at the site in accordance with the terms of the Consent 
Order between themselves, Michelin and the Attorney General. 

1187. ~response to the issues listed in Order No. 570727, the ALl finds: 1) Applicant has 
not met all of the requirements for reimbursement from the Oklahoma Petroleum Storage Tank 
Release Indemnification Program; 2) Applicant's failure to meet all of the requirements for 
reimbursement from the Indemnity Progra,m makes Applicant ineligiole for reimbursement until 
it can come into compliance; 3) the mineral spirits were contaminate4 or coming}~ with 

Michelin North Amerii:a Inc. Report PSD 200800004 267 



hazardous substances from a somce that would not be considered petroleum with iespect to a 
spill of the material being eligi"ble for reimbursement from the Indemnity Fund; 4) Applicant 
isn' t eligible for reimbursement from the Indemnity Fund for the release of substances ~t are 
not under the jurisdiction of the Commission under the Oklahoma Petroleum Storage Tank 
Regulation Act; 5) the definition of petroleum in effect at the time Applicant reported the IC!ease . 
from the USTs to the Commission in 2006 should be applied in this cause; 6) the new definition 
of petroleum adopted by the Legislature in SB 1423 in July 2008 does not create a conflict with 
federal laws regulating USTs a:id the financial responsibility for petroleum spills from tank 
because the State of Olclahoma program of regulation is no less stringent than the Federal 
Program and all of the substances listed in the federal definition of petroleum are either regulated 
by the Commission or by the ODEQ; and 7) because there is no conflict, no action need be taken 
unless the ODEQ determines that additional rules are required for effective regulation of the 
substances under ifs jurisdiction. 

DIJac 

xc: Connie M Bryan 
Deborah R. Thompson 
Jerry Sanger 
Jana Harris Hight 
Jeffrey P. Southwick 
Kntby Nelson 
Michael Decker, OAP Director 
Oil-Law Records 
Office of General Counsel 
File-3 

RESPECTFULLY submitted this 21st day of February, 2012. 

THE HONORABLE DAVID LEA VITT 
ADMINISTRATIVE LAW JUDGE 
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Facility Name: BF Goodrich 

Oklahoma Department of Environmental Quality 
· Water Quality Division 

') 

Report of Technical Assistance 

Site Visit/Technical Assistance 
BF Goodrich TA Report 

Facility ID#: 58000040 (Inactive) 

District Representative: Axel D. Hannenberg Cl rt· Permit #: W-69-049 (Inactive) 

1. Place Visited: BF Goodrich - Miami, Oklahoma 

2. Date of Visit: January 25, 20 I 7 

3. Person(s) Making Visit: Axel Hannenberg, District Representative, IWES, WQD 
Michael Thomas, EIV, Industrial Discharge Permitting, 
fWES,WQD 
Fredrick Barnett, ECLS, Grove, OK 

4. Person(s) Contacted: Youa Yang, employee of GfID Group (Gutteridge Haskins & 
Davey) and the Project Manager of the Voluntary Correction Program (VCP) 

5. Purpose of Trip: To review the current site activities, state of any exposed materials on 
site, and to determine if their stormwater outfalls are still receiving drainage from the 
demolished.facility grounds and potentially discharging into the Neosho River. 

6. Summary Remarks and Details: The purp~se of this site visit was to examine the current 
site activities, type and extent of any exposed materials on site, and to determine if there 
is any stormwater runoff connection(s) existing onsite from the facility located at 1000 

·Goodrich Blvd., Miamj, Ottawa County, Oklahoma. 

The BF Goodrich plant, located at I 000 Goodrich Blvd, Miami, Oklahoma, was opened 
in 1945. On.May 6, 1983, BF Goodrich was issued an Industrial wastewater permit with 
DEQ. On February 28, 1986, the facility closed down. However, the DEQ-issued permit 
was never closed. Michelin acquired the BF Goodrich Company, and by extension the 
Miami BF Goodrich facility site, in 1989. Investigation by Michael Thomas of DEQ 
revealed that there has been demolitio~ work performed at the facility site since 
approximately 1993. Ottawa Management, Inc. (OMI) bought the Miami, Oklahoma 
property in 1996. 

In May 2014, demolition of the former BF Goodrich site was begun by Real Estate 
Remediation located in Tuscaloosa, Alabama, a subsidiary of Blakeney Company, Inc. 
On June 10, 2015, Blakeney Company, Inc. submitted a Chapter 11 bankruptcy filing to 
the Northern District Court of Alabama. Following this bankruptcy, filing on aU 
demolition work and cleanup activity on the former BF Goodrich site discontinued. 

On January 25, 2017, Axel Hannenberg, District Representative, Michael Thomas, 
Industrial Discharge Permitting Engineer, and Fredrick Barnett, ECLS EPS,_DEQ, 
conducted a site visit of the closed and demolished facility. DEQ personnel met briefly 
with Ms. Youa Yang, Project Manager for GHD, who was onsite performing 
groundwater monitoring work in conjunction with DEQ Land Protection. Ms. Yang gave 
us a brief description of the facility layout before allowing DEQ personnel to begin an 
examination of the facility grounds. DEQ personnel walked the site and examined the 
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faci lity grounds and tracked the sources of stormwater flow (Figure 3) through the 
settling ponds and weir box. structure (Figure 4 & 5) remaining on 1he faci lity location. 

There were numerous piles (Figure l ) of metal, rubber, wiring, and various other trash 
located around the demolished facility site. There was a city water main on the Northwest 
side of the cleared facj lity grounds that was missing a cover at the time Qf the inspection. 
A slight flow was seen overtopping the open main and dispersing over the cleared 
grounds. Another nearby city water main connection appeared to have a smaJI leak 
contributing water as well. There appeared to be no obstruction of flow from the facility 
grounds to tbe storm water d ischarge pipes (Figure 3) because flow was noted at the time 
of the site inspection. DEQ personnel believed tbat the source of this stonnwater was 
most likely the leaking and open city water mains seen on the cleared facility grounds. 
The path of the stormwater was followed further North and West of stonnwater discharge 
pipes. Water appeared to flow through two settl.ing pondsfunpoundments before 
terminating at and around a wefr box/ treatment structure. The BF Goodrich weir box 
structure (Figure 4 & 5) had multiple areas wl1ere rust appeared to allow water to pass 
through the sides of the structure itself, and there were areas where water appeared to be 
completely flowing around the box structure. DEQ personnel could not foll.ow the path of 
the water any further than the weir box structure due to dense vegetation and a fence 
surrounding the area. Jt could not be confirmed if this water made any connection with 
the Neosho River. 

Following the inspection of the facility grounds DEQ personnel discussed the findings 
with Ms. Yang and noted the leaks caused by city water mains, and contact information 
was exchanged. 

Figure J: The plant buildings have been demolished and only scattered debris piles of metal, tires, 
and assorted scrap remain a round the facili ty grounds. 
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F igure 2: The demolition or the pl.ant buildings left basement work shafts exposed in several areas 
around the facility grounds. 

Figure 3: Stormwater d ischarge pipe allows stormwater flow from the demolished facility 
grounds pictured in Figures 1 & 2 above. 
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Water can be 
seen bypassing 
the structure in 

Figure 4: Remains of the facility water treatment and sampling structure. 

Figure 5: View of the weir from the walkway on top of the facility water treatment structure. The 
weir appeared full of debris and solids. Water was seen bypassing the structure itself in several 
areas. 
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7. Follow-up Work Required: 

• Michael Thomas will be wntmg a formal report for Carol Paden, 
Manager of Industrial Pennitting _for DEQ, with regards to the current 
flo"". of the facility stormwater as well as gener~J findings from the 
inspection of the facility grounds. 

• Further recommendations and instruction will be received upon 
completion of this report. 

cc: Wayne T. Craney 
Central Files 
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THE UNITED STATES DISTRJCT COURT 

EASTERN DISTRICT OF TEXAS 

'toe:, 

c"'"'""""",-y-r.,,;,~~\.:;<-TES OF AMERICA and 

The STATE OF TEXAS 

Plaintiffs, 

v. 

) 

) 
) 
) 
) 
) 

) 

BROWNI~ERRlS INDUSTRJES <;lHEMICAL ) 
SERVICES, JNC.; CHEVRON CHEMICAL COMPANY ) 
LLC; CHEVRON ENVJRONMENT AL MANAGEMENT ) 
COMPANY, as successor in interest to CHEVRON ) 
CHEMICAL COMPANY, LLC; E.L DUPONT DE ) 
NEMOURS & COMPANY; ENTERGY GULF STATES, ) 
INC.; PHlLLIPS PETROLEUM COMPANY; SUN ) 
COMPANY, INC.; TEXACO INC.; MICHELIN NORTH ) 
AMERICA, INC., successor in interest to The Uniroyal ) 
Goodrich Tire Company and Uniroyal Goodrich Tire ) 
Company, Inc.; ATLANTIC RJCllf'lELD COMPANY; ) 
ARCO ENVlRONMENTAL REMEDIATION, L. L. C., ) 
as successor to A TLANTl C RI CH FIELD COMPANY; ) 
ALLIED SIGNAL, INC.; MATADOR CHEMICAL ) 
COMPANY ja/k/a KOCH CHEMICAL COMPANY), ) 
individually, and as ~uccessor in interest to ALLIED- ) 
SJGNAL, TNC.; KOCH INDUSTRlES, INC., KOCH ) 
FUELS, INC., and KOCH PETROLEUM GROUP, L.P., ) 
as successors to ALLIED SIGNAL. INC.: THE DOW ) 
CHEMICAL COMPANY; THE GOODYEAR TIRE & ) 
RUBBER COMPANY; OLIN CORPORATION; MOBJL ) 
OIL CORPORATION; PPG INDUSTRlES, lNC.; UNION) 
OIL COMPANY OF CALIFORNIA, d/b/a UNOCAL and ) 
UNOCAL CORPORA TJON; and BR1DGESTONE/ ) 
FIRESTONE, INC., f/dfb/a/ Firestone Tire and Rubber ) 
Company, Inc. ) 

Defendants. 
) 
) 

I . i) IJ vi! ;AZ& 

FILED 
£ tJ . 8 . 0 I STA1CTCOUR T 

A S TERN DISTRICT OF TEXAS 

SEP - 5 2000 

BYOAV IO~A~ DEPUTY~ ....c r . 

CONSENT DECREE ADDRESSING NA TUR.AL RESOURCE DAMAGES 

Plaintiffs, lhe United States of America, on behalf of the United States Deparfment of the 



Interior for the United States Fish and Wildlife Service ("DOI/USFWS") and the National" 

Oceanic and Atmospheric Administration ("NOAA") of the United States Department of 

Commerce, and the State of Texas. acting on behalf of the Tex-as Natural Resource Conserva\ion 

Commission ("TNRCC"), the Texas Parks and Wildlife Department ("TPWD"), and the Texas 

General Land Office ("TGLO"), have tiled a Complaint in this action pursuant to Section 107 of 

rhe Comprehensive EnvironmencaI Response, Compensation and Liability Act ("CERCLA"), 42 

U.S.C. § 9607, seeking natural resource damages, including assessment costs. related to releases 

of hazardous substances from a facility known as the Bailey Waste.Disposal Site ("Site''), located 

in Orange County, approximately three miles southwest of Bridge City, Texas. 

The Complaint filed by the United States and the State of Texas alleges that the 

Defendants named therein are persons within the meaning of CERCLA who are liable for 

injuries or losses of natural resources caused by releases of hazardous substances from or 

response actions tmdertaken.at the Site. The Complaint seeks to impose upon the Uefendants 

liability for natural resource damages, including for assessmenr costs incurred by the United 

States and the State of Texas, based on those injuries and losses. 

The United States, the State of Texas, and the Settling Defendants (defined in Section 

IV), ha\le agreed on the tenns set forth in this Consent De(:ree to settle this action. By entering 

into this Consent Decree the Settling Defendants make no admission with respect to their 
' 

liability for. or the amount of, any natural resource damages arising from any conditions present 

at or arising in connection with the Site. 

The United States, the State of Texas and the Defendants agree that settlement of this 

action and entry of this Consent Decree without further litigation is in the public interest and is 
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the mt~t appropriate means of resoiving this action. 

1T IS, ADJUDGED, ORDERED ANU DECREED THAT: 

I. JURISDICTION 

J. This Court has jurisdiction over the subject matter of this act{ on pursuant to Sections 

106, 107, and l 13, ofCERCLA, 42 U.S.C. §§ 9606, 9607, and 9613, and pursuant to 28 U.S.C 

§§ 1331and 1345. 

ll. VENUE 

2. Venue is properin this district pursuantto Section 113 o,f CERCLA. 42 U.S.C. 

§ 9613, and pursuant to 28 U.S.C. §§ 139I(b) and (c), and 1395(a), as it is the judicial district in 

which the natural resource damages are aJJeged to have occurred. 

HI. BINDING EFFECT 

3. This Consent Decree applies to and is binding upon the United States, the State of 

Texas and upon the Settling Defendants, and their successors and assigns. Any change in 

ownership or corporate status of a Settling Defendant, including, but not limited to, any transfer 

of assets or real or personal property, shall in no way alter such Settling Defendant's 

responsibilities under this Consent Decree. 

4. Each representative of a Defendant who signs this Consent Decree certifies that he or 

she is fully authorized to enter into the terms and conditions of this Decree and to execute and 

legally bind such Settling Defendant to this document. The undersigned representatives of the 

United States and the St<11le of Texas certify that they are eaclt fully authuJiZt:d lo c:rnt:r inlO the 

tenns and conditions of this Consent Decree and to execute and legally bind their respective 

entities to this document. 
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5. The unwillingness to pay or the insolvency of any Settling Defendant, whether orf not 

it is through formal bankruptcy proceedings, shall not aftect or change the obhgattons of the 

remaining signatories to this Consent Decree. The remaining Settling Defendants s hall be jointly 

and severally responsible to the United States and the State of Texas for performing all of the 

obligations of Settling Defendants set forth herein. 

JV. DEFINITIONS 

6. Unless otherwise expressly provided herein, terms used in this Consent Decree shall 

have the meanings assigned to them in CERCLA, 42 U.S.C. 9601 ~seq., or in regulations 

promulgated under CERCLA at 43 C.F.R. Part 11 or 40 C.F.R. Part 300. The following 

definitions also apply to terms used in this Consent Decree: 

a , ''Bailey Waste Disposal Site;', "Bailey Site" or the "Site" refers to the inactive waste 

disposal facility located in Orange County, approximately three miles southwest of Bridge City, 

west on exas State Highway· '6'/, -at the north end of the Rainbow Bridge and along the north 

bank of the Neches River. The Site is accessible via a short bridge spanning a dr~inage charmel 

adjacent and parallel to the highway. The Site is situated wjthin an estuarine marsh, bounded by 

undeveloped lands and agricultural tracts. The Site is approximately 2 miles from the nearest 

residential area and the nearest developed industrio.l property 1s across the Neches River~ a~ more 

fully described in Section V, hereto, 

b. "CERCLA" means the Comprehensive Environmental Response, Compensation, and 

Liability Act, 42 U.S.C. § 9601 et~ .• as amended by the Superfund Amendments and 

Reauthorization Act of 1986, Pub. L. No. 99-499, 100 Stat. 1613 (1986). 

c. "Day" means calender day. 
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.d. ''Trustees '' means the DOl/USFWS, NOAA, TNRCC, TPWD and TGLO, collectively. 

e, ''Parties" means the United States, the State of Texas and ll1c Seu ling, Ddcmhmls 

f. "Settling Defendants" means those parties whose representative$ have signed the 

Consent Decree, namely; Browning-Ferris Industries Chemical Services, lnc.: Chevron Chemical 

Company LLC; Chevron Environmental Management Company. as successor in interest to 

Chevron Chemical Company, LLC; E.L Dupont De Nemours & Company, Entergy Gulf States. 

Inc.; Phillips Petroleum Company~ Sun Company, lnc.; Texaco Inc.; Michelin North America, 

lnc .. successor in jnterest to the Uniroyal Goodrich Tire Company a.nd Uniroyal Goodrich Tire 

Company, Inc.; Allied Signal, Inc.; Matador Chemical Company [a/k/a Koch Chemical 

Company) individually, and as successor in interest to Allied-Signal, Inc.~ Koch Ind\lstries, Inc., 

Koch Fuels, Inc., and Koch Petroleum, Group, L.P., as successors in ·interest to Allied Signal, 

lnc.; Atlantic Richfield Company; ARCO Environmental Remediation. L. L. C., as successor in 

iulerest to Atlantic Richficld·Companyi TI1e Dow Chemical Company; The Goodyear Tire & 

Rubber Company; Mobil Oil Corporation; Olin Corporation; PPG Industries, Inc.; Union Oil 

Company of California, dlb/a Unocal and Unocal Corporation; and Bridgestone/ Firestone, Inc., 

ti'dlb/a Firestone Tire and Rubber Company, Inc. 

V. SITE DESCRIPTlON AND REMF.DIAT. HISTORY 

7. The Bailey Waste Disposal Site encompasses approximately 280 acres located 3 miles 

southwest of Bridge City, Orange County, Texas, west of Texas Highway 87, and along the north 

bank of the Neches River. The Site 1s accessible via a short bridge spanning a drainage channel 

adjacent and parallel to the highway. The Site is situated within an estuarine marsh, bounded by 

undeveloped lands and agricultural tracts. The Site is approximately 2 miles from the nearest 
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residential area and the nearest developed industrial property is across the Neches River. ' 

8. The Site originally consisted of, inter alia, two ponds - Pond A (approx. 52 hectares) 

and Pond B (approximately 30 hectares)- constructed before 1950 in a sail marsh adjacent to the 

Neches River. The ponds were originally used for freshwater recreational fishing. The ponds 

were created by dredging sediments from the salt marsh to form the ponds 1 perimeter levees. 

9. Beginning in the I 950's and u,ntil about 1971 , the Site was used for disposal of 

industrial and municipal wastes. These wastes were deposited in a series of pits excavated along 

the northern and eastern. levees of Pond A and in a drum disposal area on the southern levee of 

Pond A. The waste pits were originally connected, a llowing for the bi-directional flow of wastes. 

10. EPA proposed to include the Site on the National Priorities Lisr (,;NPL") in October 

1984 due to the release or threatened release of hazardous substances. The NPL listing became 

final in 1986. A Remedial Investigation ("Rl") was completed at the Site .in October 1987, a 

Final Draft Feasibility Study Report (''FS") recommending an on-site in-siltl stabi lization remedy 

was completed in April 1988, and a Record of Decision ("ROD") based thereon was signed in 

June 1988. Investigations of Site wastes and conditions incident to the Rl/FS process found 

hazardous substances at the Site, including metals, arsenic compounds, phenols, pyridenes, 

napthalchcs and chlorinated hydrocaruum; iu suils, am.I c::slimaltd lht: vulurric:: uf wa:slc:::s lo be 

156,000 cubic yards. 

11. On-site in-silu stabilization of wastes began in September 1993. However, tlue to 

difficulties in meeting stabilization requirements for this remedy, the remedial approach was 

subsequently re•evaluated and other remedy alternatives considered. In February 1996, EPA 

issued an Explanation of Significant Differences ("February 1996 ESD") to address wastes that 

6 



were f?und to have migrated into the north marsh adjacent to the Site's north levee. The 

Fd.i1 Uiil)' 1996 ESD rcqufred wastes and marsh sedime nts in that a rea to be c:-;cava1cd and 

removed for off-Site disposal. EPA issued another ESD in May 1996. requiring approximately 

12,000 cubic yards of wastes and affected sediments which had previously been contained in an 

adjacent waste disposal pit ("Pit B") to be excavated and removed for off-Site disposal to 

Plimina1r wh:tt w:t.'\ r.nn<>iciereci to he the ~mirce of1he w:i~lt> fn11nci in the nor1h marsh. 

12. An Amended ROD was issued in December 1996. ln addition to actions specified in 

the two ESDs, the remedy approved in the Amended ROD included waste consolidation, grading 

and light weight capping within the Site's waste areas; installation of a water collection system to 

intercept and remove groundwater rising during construction of the cap~ installation of storm

wa1er management controls to treat storm-water runoff during construction and to divert stom1-

water from inactive or completed areas of the Site~ and adjustments to existing dike elevations 

and slopes to link to the cap,"3.ddress areas with excessive settlement and provide for 

erosion/slope pro1ection. Construction activities to implement the Amended ROD began in 

January 1997. and were completed in August 1997. 

13. The Settling Defendants have previously entered imo a Consent Decree to address 

and resolve their liability under CERCLA for response activities performed and costs incurred in 

cormection with the Site, with certain Defendants' liability being resolved by the tenns of a 

Consent Decree entered on April 30, 1990, in Civil Action No. 889-00859-CA and other 

Defendant:;' liability bc:ing resvlvt:<l by the Li:rms of a Consent Decree entered on July 21, 1995, 

in Civil Action No. l-95CV085. Both Consent Decrees reserved all claims of the United States 

for damages for injury lo, destruction of or loss of natural resources associated with the Site. 
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VJ. STATEM{iNT OF F'Ac.rrs Tl§Ia:\TING TO NATUJ\AL MSOlIBCE P6Jl1AGE$, 

14. 001/USFWS, NOAA. 'fQJ..O, TPWD and TNRCC nr<; ea.ch deslsn"ted under 

CE.RCtA as a trusiee for natural resources wh1oh have been actually er potentlally affected by 

haa~rdous substances Zlt Lhe Bailey Site. 

15. Based on lnve.i;tlsat.ions of Site wastes ~nd conditions du,.ing the ·Ril'.FS process. or 

undertaken to assi!Jt in assessing the Site's impacts on surroundfog estuarine rc:s:ourees, the 

Trustees found that natural resourees or fe.sot1rcc ser\/)ces were Iost due to the placement of 

haznrdou~ substances in certain areas of the: Site, were: injured d\lC to the migration ofh~ard01.ts 

sub.st~nc:e$ into the northern salt marsh. were likely harmed by exposure to S\Jrface waters 

contaminated by Site releases. and we,e &]so i11J1J.red or destroyed by the ex.cavation and c::a.pping 

undertaken to frn):1lement rcm~ditJI netions at the Site. 

16. The remedlaJ actions selected to address th<t contaminntion -at Ll1e Site, ini:.ludlng. cap 

maintenance as required by EPA, are expected to prorect natural resources from further or furure 

injury but do not r~storia, replace or otherwise competisate for tiic: injuries or losses of natutal 

n:::iources which ma.y bC! attributed to the Site contamination, including the remedhi:l actiori~ 

undc:Jt:tk~n. 

l 7. To calculate whtlt the Trustees determined to be appropriate compcns~tion for these 

injw-ies or losses1 information available from the Site investigations wes used to c:voluate. the 

extent of natural resource injuries and service losses attn'butable to the Sire. That evaluation 

eonsidared (i) the area of each habita.t iype cQve;ed by wastes eontaining ha21troons sub~tsnc.es, 

covered by the migration cfwastc:s co);ltaining hn~ardous subst~nces or dist1.rr:b~d by remedial 

activit.ie~ . (ii) whethc!' habitat. servlot:J lo$$eS in these areas were total or TJ::trtial, (Hi) whether the:: 

8 



service. losses in these areas were permanent or would recover with time , and (iv) the duration of 

any service losses. Aided by a methodology known as Habitat Equiva1ency Analysis ("HEA''). 

the Trustees rhen used this information to estimate the total potential loss of wetland acre-year' 

represented by the natural resource injuries associated with the Site and to identify the amount of 

estuarine marsh creation necessary to compensate for those habitat service losses. The Trustees 

have determined that HEA is a valid and reliable sckntific methodology used to define the scale 

of restoration actions needed to restore or replace ecological services comparable in value to 

resource seJVices lost. 

18. Using this approach, the Trustees determined that approximately 28 acres ( 11.3 

hectares) of estuarine marsh habitat would have to be created to adequately compensare for the 

natural resource injuries and service losses attributable to hazardous substance releases and 

response actions at the Bailey Site. 

19. The Trustees estimated the cost for the Trustees to 1mplemem this type and scale of 

restoration project in the vicinity of the Bailey Site. 

20. The Trustees have determined, pursuant to Section 122 U) of CERCLA, 42 U .S.C. 

9622G>r that the Settl1ng Defendants, by providing the funds outlined in this Consent Decree. are 

providing funds sufficient to allow the Trustees, on behalf of the public. to plan and implement 

restoration actions sufficient to compensate the public for the injuries and losses of natural 

resources or resource services attributable to the Bailey Site and to reimburse each agency for its 

past assessment costs and future operating costs. 

vn. PA YMF.NT OF NATURAL RESOURCE DAMAGES 

21 . Within 45 days of the entry of this Consent Decree, the Settling Defendants shall pay 
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to the Trustees the sum of $605,000.00, which shall be used to plan and implement one or more 

estuarine marsh res(oration projects in the estuary or watershed encompassing the Bailey Site and 

to reimburse the Trustees for past assessment costs. On or before the 45th day after entry of this 

Consent Decree, the payment shall be made as follows: 

a. Restoratio.n Funds: The Settling Defendants shall transfer $522,065.85 into an account 

established within the Court Registry, to be referred to as the "Bailey Waste Disposal Site 

Restoration Account0
, in accordance with procedures acceptable to the Court Registry for 

effecting such transfer. These funds will be held in this account soleJy for use by the Trustees to 

plan, implement and oversee the creation or enhancement of estuarine wetlands in the Neches 

River basin in accordance with a restoration plan to be developed by the Trustees to restore, 

replace or acquire the equivalent of natural resources or resource services injured or lost due to 

the Site. Such resto111tion plan shall include the opportunity for public review and comment and 

will otherwise be developed in accordance with the federal and state law, including requirements 

applicable to restoration planning as may be found within CERCLA, 43 C.F.R. Part 11 . 

b. State Truste.e{s) Past Costs Reimbursement: The TGLO incurred costs in the amount of 

$6,665.31. TPWD incurred costs in the amount of.$8,669.00. The TNRCC incurred costs in the 

amount of $16, 058.39. ln total, State Trustees incurred costs in the amount of $31,392.70. Such 

costs shall be paid by cashier's check made payable to the State of Texas and delivered to the 

Chief, Natural Resources Division, Office of Attorney General ofTexas, P.O. Box 12548, 

Capital Station, Austin, Texas, 78711-2548. Said cashier's check shall bear the identifying 

number(s) ''AG 98-97144?, AG 98-944165, and AG 98-944156". 

A copy of this check shall also be delivered to each of the following: 
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. Andrew Neblett 
Deputy Commissioner 
Resource Management Division 
Tex as General Land Office 
1700 North Congress A venu~ 
Austin, Texas 78701 -1495 

Kay Hiscoc 
Cashier & Revenue Control 
Texas Parks & Wildlife Department 
4200 Smith School Road 
Austin, Texas 78744 

Richard Seiler, MCl42 
TNRCC 
P.O. Box 13087 
Austin, Texas 78701-3087 

c. DOJlUSFWS Past Costs Reimbursement: A certified check in the amount of 

$4,486.72 payable to the "Unhed States Treasury" , with the additional notation," NRDAR 

Account No. 14X5 I 98, payment for Bailey Waste Disposal Site", and shall be delivered to: 

J Michael Bradford, Esq. 
United States Attorney 
Eastern District of Texas 
350 Magnolia Street, Suite 150 
Beaumont, TX 7770 I 

A copy of this check shall also be delivered to each of the following; 

Chief, Division of finance 
U.S. Fish and Wildlife Service 
440 I North Fairfax Drive, Room 380 
Arlington, VA 22230 

Steve Spencer 
DOI Office of Environmental Policy and Compliance 
PO. Box 649 
Albuquerque. NM 87103 

United States Department of Justice 
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Chief, Environment and Natural Resources Division 
Environmental Enforcement Section 
P.O. Box 7611 
Washington, D.C. 20005 

d. NOAA Past Costs Reimbursement: A certified check in the amount of $47.054.72 

payable 10 the "United States Treasury" and referencing the ''Bailey Waste Disposa l Site'\ shall 

be delivered to: 

J. Michael Bradford, Esq . 
United States Attorney 
Eastern District of Texas 
350 Magnolia Street, Suite 150 
'f\eaumont , TX 77701 

A copy of the check shall also be delivered to each of the followmg: 

NOAA Finance Services Division 
Bills and Collections Unit, Caller Service 7025 
20020 Cemury Boulevard 
Gennantown, MD 20874 

NOAA Office of General Counsel 
9721 Executive Center Dr. N. 
Suite 137 

St. Petersburg, FL 33702 
Attn: Stephanie FJuke, Esq. 

United States Department of Justice 
Chief, Environment and Natural Resources D.1vision 
Envirorunental Enforcement Section 
P.O. Box 7611 
Washington, D.C. 20005 

vm. INTEREST 

22. ln the event that the Defendants fail to timely pay any amount specified in Section 

VU, Paragraph 21 , the, Settling Defendants shall then pay interest on any balance due in the 

amount prescribed in Section 107(a), 42 U.S.C. § 9607(a) to the Bailey Waste Disposal Site 

12 



Restor~tion Fund or Trustee lo whom the balance is owed. Interest shall accrue on any unpaid 

amoun~ from and including the forty-sixth (46th) day following the date of entry of the Consent 

Decree, until and including the day full payment of penalty and interest is received by the Unned 

States and the State of Texas. Payments of interest due shall be made in the.manner directed by 

the United States and the State of Texas_ Settling Defe.ndants shall be liable for attorneys' fees 

and costs incurred by the United States or the State of Texas to collect any amount due under thi!-; 

Consent Decree. 

IX. DEFAULT 

23. If the Settling Def endams fail to timely make any payment specified in Section VII, 

Paragraph 21 above, this Consent Decree shall be considered an enforceable judgment against 

the De.fendants for purposes of post-judgment collection under Federal Rule 69 , Federal Rules of 

Civil Procedure, and other applicable statutory authority without funher order of this Court. 

X. STlPULA TED PENAL TIES 

24, In addition to any interest, the Settling Defendants shall pay stipulated penalties to 

the United Stares and the State of Texas for each failure to comply with any term or condition of 

this Consent ])ecree. Any stipulated penalties paid pursuant to this Section shall be in addition 

to Ute payment of natural resource dam~es pursuant to Section VIL Paragraph 21 and ~hall be 

payable to both the United States and the State of Texas in the manner instructed by the 

governments. The Senling Defendants shall pay the following amounts per day for each day of 

violation: Period of 
Failure to Comply 

lst through 14th day 
15th through 44th day 

PenaJty Per 
Violation Per Day 

$2,000.00 
$3,000.00 



45th day and beyond $5.000.00 

25. All Stipulated penaities owed to the United States and the State of Texas !)hall be due 

and payable within thirty (30) days of the Settling Defendants' receipt from either the United 

States, and/or the State of Texas, of a demand for payment of the penalties. 

26. All Stipulated Penalties begin to accrue on the day that complete performance is due 

or a violation of the Consent Decree oc~urs, and continue to accrue through the final day of the 

correction of the non-compliance. Nothing herein shall preclude the simultaneous accrual of 

separate stipulated penalties for separate violations of this Consent Decree, 

27. All payments under this Section shall be made in the form of a certified check or 

checks and made payable to the United States anci the St:\te of Texas in the manner prescribed in 

Section VU, Paragraph 21. 

28.. If the Settling Defendants fail to pay stipulated penalties when due, the United States 

and the State of Texas may institute proceedings to collect the penalties, as well as any interest 

associated thereto. In addition, Settling Defendants shall be liable for attorney's fees and costs 

incurred by the United States and the State of Texas associated with the collection of stipulated 

penalties. 

XI. COVENANTS NOT TO SUE 

29. In consideration of the payments made by the Settling Defendants in accordance with 

this Consent Decree, and except_ as specifically provided in Section XII, Paragraph 33, the United 

States and the State of Texas each hereby covenant not to sue or to take any other civil or 

administrative action against the Settling Defendants for natural resource damages resulting 

from, or in connection with, hazardous substances released at or from the Bailey Site, under 
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CERCLA, 42 U .S.C. §§ 9601 et~ .• or any other federal. state or common law. 

30. These covenants not to sue are conditioned upon payment. and shall not take effect 

until the receipt by United States and Texas. of all funds required to be paid under the terms of 

this Decree. Further, these covenants not 10 sue extend only to the Settling Defendants, and not 

to any other person. With respec1 to ARCO Environmental Remediation, L.L.C .. Chevron 

Environmental Management Company,
1
Koch Industries, Inc., Koch Fuels, Inc .. and Koch 

Petroleum Group L.P., these covenants not to sue extend only to alleged liability arising from 

their status as successors in interest to Atlantic Rkhfield Company;Chevron Chemical Company 

LLC, and Allied-Signal, Inc., respectively . 

11 111 consideration of the covenant not to sue contained ~n Paragraph 29, the Settling 

Defendants agree not to assert any claims or causes of action for natural resources damages with 

respect to the Site against the Hazardous Substance Superfund (establ ished pursuant to the 

Internal Revenue Code, 26 U.S.C. § 9507) under CERCLA Sections I 06, 111 , 112, 113, 42 

U.S.C. §§ 9606, 9611 , 9612, and 9613, or any other federal. state or common law with respect to 

the Site against the United States or the State of Texas, including any department, agency or 

instrumentality of the United States or the State of Texas, under CERCLA Sections I 07 or 113, 

42 U.S.C. §§ 9607 and 9613, or any other federal, state or common Jaw. 

XII. NON-WAIVER PROVISIONS 

32. Nothing in this Consent Decree shall be construed to relieve the Settling Defendants 

or their officers, agents, servants, employees, successors, or assigns of their obligations to 

comply with alf applicable federal, state and locaJ starutes and regulations, including, but not 

limited to, the Comprehensive Environmental Response, Compensation, and Liability Act 
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("CERCLA "), 42 U.S.C. § 960 I et se_g., as amended by the Superfund Amendments and 

Reauthorization Act of 1986, Pub. L. No. 99-499, l 00 Stal. 1613 ( J 986). 

33. Notwithstanding any other provision of this Consent Decree. the United States~nd 

the State of Texas each reservie, and this Consent Decree is without prejudice to : 

a. Any and all rights of the United States or the State of Texas to Institute pmceed ings in 

a new action, or to issue an administrative order seeking to .compel Settling Defendants to 
-, 

perform additional response actions at the Site, or reimburse the United States or the State or 

Texas for additional costs of response or for natural resource damage_s resulting from: 

(i) conditions at the Site, presently unknown to tl1e Uriite<l Statc::s or the:: State:: of Texas. 

which are discovered after· the entry of this Consent Decree; or, 

(ii) information received, in whole or in part, after the entry of this Consent Decree. upon 

which the Trustees find, based on these previously unknown conditions or this information 

together with other relevant information, that there is injury to, destruction of, or loss of natural 

resources of a type unknown to the Trustees as of the date of entry of this Consent Decree. 

b. Any and all rights against the Settling Defendants with respect to all other matters not 

specifically included in the covenant not lo sue, including but not limited to the following : 

(i) claims based on a failure by Settling Defendants to meet a requirement of this 

Consent Decree; 

(ii) liability arising from the past, present, or future disposal, release, or threat of release 

of hazardous substances outside of lhe Site; 

(iii) liability for the disposal of any haz.ardous substances taken from the Site; and, 

(iv) criminal liability. 
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34. Nothing contained in this Consent Decree shall be construed to prevent or limit the 

rights of the United States or the State of Texas, acting indiviclu.ally or in concen. to seek o

obtain any other remedy, sanction or relief that may be available by vinuc uf the Senhng 

Defendants' failure to comply with this Consent Decree. CERCLA. or any other applicable law 

or regulation. 

35 . This Consent Decree does not limit or affect the rights of the United States. the State 

of Texas or the Settling Defendants as against any third party, Except as set forth in Paragraph 

36, this Consent Decree does not limit the rights of any entity, not a party to this Consent Decree, 

against Sett.I ing Defendants. 

36. With regard to claims for contribution against the Settling Defendants for matters 

addressed in this Consent Decree, the Parties hereto agree that the Settling Defendan1s are 

entitled. as of the receipt by United States and the State of Texas of all funds required to be paid 

under the tenns of this Decree. to.such protection from contribution actions or claims as is 

provided by CERCLA Sections 113(1)(2) and l 22(h), 42 U.S.C.§§ 96 l 3(t)(2) & 9622(h). 

37. Nothing in this Consent Decree shall be deemed to limit the response authority of the 

United States or the State of Texas under any law. 

XIII. NOTICES AND SUBMISSIONS 

38. Any notices or correspondence required lo implement this Consent Decree shaU be in 

writing and shall be deemed to have been made when sent by certified mail or its equivalent, 

including ovemisht courier, to the persons specified below: 

a. Notices or correspondence to be submitted to the United States shall refer to 

DJ No. 90-11-2-390A and shall be sent to: 
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United States Department of Justice 
Chief, Environment and Natural Resources Division 
Environmental Enforcement Section 
P.O. Box 7611 
Washington, D.C. 20005 

b. Notices or correspondence to be submitted to the State of Texas shall be sent to: 

Office of the Texas Attorney General 
Natural Resources Division 
P.O. Box 12548 
Austin, TX 78711-2548 ' 
Attn: Eugene A. Clayborn, Esq. 

c. Notices or correspondence to be submitted to the Defendants shall be sent to: 

Mayor, Day, Caldwell & Keeton, L.L.P. 
700 Louisiana, Suite 1900 
Houston, TX 77002-2778 
Attn: Debra L Baker, Esq. 

XJV. 1<.ETENTION OF JURISDICTION 

39. The Court shall retainjurisdiction over both the subject matter of and the parties lo 

this action for the purposes of enforcing the Parties' rights and obligations under this Consent 

Decree un1il such time as the United States and the State of Texas have received all fonds 

required to be paid under the terms of this Consent Decree. 

XV. PUB UC COMMENT 

40. The Parties agree and acknowJedge that final approval by the Unired St.ates and the 

State of J:exas and entry of this Consent Decree is subject to a thirty (30) day period for public 

notice and an opportunity for public comment in accordance with Section l 22(d)(2) of CERCLA. 

42 U.S. C. § 9622(d)(2), and 28 C.F.R. § 50.7. The United States and the State of Texas each 

reserve the right to withdraw or withhold consent if the public comments regarding the Consent 
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Decree disclose facts or consjderations which inclicate that the Consent Decree is inappropriate. 

improper, or inadequate. The Seuling Defendauls co11se111 tu tlte entry of this Consent Decree 

without further notice. Each Sen ling Defendant agrees that it will not oppose the entry of this 

Consent Decree. 

4 L If for any reason the Court should decline to approve this Consent Decree in the form 

presented, this agreement is voidnble nt the sole discretion of any party and the terms of the 

agreement may not be used as evidence in any litigation between the Parties. 

X:XV. EFFECTIVE DATE 

42. This Consent Decree is effective upon the date of its entry by the Court. = 

SIGNED and ENTERED this 5"1day of ..Sef feti1bfk ,2000. 

f!1 ·Jryd IJ _ JJJ)j 
United States District Judge 

19 



t/~ua 
Dated: 

l/l~o 
I 

Dated: 

v,f 11-/00 
Duh::d . 

CONSENT DECREE R£: 

By: 

FOR THE UNITED STATES OF AMERJCA: 

Lois J. Sch1tler 
Assis1an1 Attorney General 
Environment and Natural Resources Division 

Walker Smith ~ 
Deputy Chief 
Envirorunental Enforcement 

Section 

~w.~ ifkW. Koester 
Trial Attorney 
Cnvironmcntal Enfo rcement Section 
Envirorunent and NalUral Resources 

Division 
United $tales Depanmenl of Justice 
P. 0 . Boll 761 I 
Washington, D.C. 20044-7611 
(202) s 14-9009 
(202) SI 4-8395 (fax) 

J. Michael Bradford 
United Statc:s Atlomcy 

~~<.(; . L.~ 
/ 
Andrea L . Parker 
Assistant United S tates Attorney 
Eastern District of Texas 

UNITED STA TES and The STA TE of TEXAS v. BROWNING·fERRJS 
INDUSTRJES CHEMJCAL SER VICES, lNC., et. al. 

Civil Action No.--------
Eastern District of Texas 
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/0-JJ..-1q 
Dated: 

CONSENT DECREE RE: 

FOR THE STATE OF TEXAS: 

John Comyn 
Attorney Genera l of Texas 

Andy Taylor 
First Assistant Attorney General 

Linda S. Eads 
Deputy Anomey General for Litigation 

Karen W. Kornell 
Assistant Attorney General 
Division Chief 

Assistant Attorney General 
Natural Resources Division 
P.O. Box 12548 
Capital Station 
Austin, Texas 78711 -2548 
(5 12) 463-2012 
(5 12) 320-09 11 (fax) 

On behal f of 

The Texas General Land Office, 

Tbe T exas Parks and Wildlife Departmen~ and 

The Texas Natural Resource Conservation 
Commission. 

UNITED STATES and The STATB ofTEXAS v. BROWNING-FEruUS 
INDUSTIUES CHEMICAL SERVICFS. INC., et. at 
Civil Action No. - - - -----
Eastern District of Texas 
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q-l<c-~ 
Dated: 

CONSENT DECREE R.E: 

FOR BROWNING-FERRJS INDUSTRIES 
CHEMlCAL SE.RVTC.ES, INC.: 

Counsel for Browning-Ferris lndustries Chemical 
Services, Inc. 

UNITED STATES and The STATE of TEXAS v. BROWNTNG-FERRJS 
INDUSTRIES CHEMICAL SERVICES, INC., et al 
Civil Action No.----·---
Eastern District of Texas 
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Dated: 

Dated: 

q/i.t/ q~ 
Dated: 

Dated· 

CONSENT DECREE RE: 

Counsel for Chevron Chemical Company LLC 

FOR CHEVRON ENVIRONMENTAL 
MANAGEMENT COMPANY as successor'in ~ 

interest to CHEVRON CHEMICAL COMP ANY, 
LLC. 

Counsel for Chevron Environmental Management 
Company 

UNITED STATES and The STATE of TEXAS "·BROWNING-FERRIS 
INDUSTRIES CHEMICAL SERVlCES, INC., ct. al. 
Civil Ad.ion No.--------
Eastern Dutrict of Texas 
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9A1/f9 
Dated: 

Daced: 

CONSENT DECREE B,P: 

FORE. I. DUPONT DE NEMOURS & 
COtvfi>ANY: 

Counsel for E. I. DuPont De Nemours & Company 

UNITED STATES and The STATE of TEXAS v. BROWNlNG·FERRlS 
INDUSTRIES CHEMICAL SERVICES. INC., ct. al 
Civil Action No. ______ _ 
Eastern District of Texas 
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October 27, 1 999 

D ated· 

Octob e r 27, 1999 

Dated : 

CONSENT DECREE RE: 

FOR ENTERGY GULF STATES, INC. 

E~t•~ 
SEAL 

Counsel for Entergy Gulf States, lnc 

UNITED STATES and The STATE ofTEXAS v. BROWNING-FERRIS 
INDUSTRIES CHEMICAL SERVICES, INC .. ct. al. 
Civil Action No. - -------
Eastern District of Texas 
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Dated. 

Dated: 

CONSENT DECREE JW: 

FOR PHILLIPS PETROLEUM COMPANY· 

;z /1 ~ j »~ 
??[~ Phillips Petroleum Company 

SEAL 

Counsel for Phi llips Petroleum Company 

UNITED STATES and The STA'Jt of TEXAS v. BROWNING-FERRIS 
INDUSTIUES CHEMICAL SERV1Cf.S, INC., CL al . 

Civil Action No.-------
Eastern Disuict of Texas 
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Sept. 21,1999 
Dated · 

Sept. 21,1999 

Dated; 

CONSENT DECREE RE: 

James R. Oppenheim 

T~ 
Counsel for Sun Company, Inc. 

UNITED STATES and The STA"Je of TEXAS v. BROWNING-FERRIS 
INDUSTRIES CHEMICAL SERVICES, INC., et. al 
Civil Action No. _______ _ 

Eastern Dis!rict of Texas 
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FOR TEXACO, INC.: 

er .. 1~ 3 _.,"' 
Date d : 

:: Counsel for Texaco, Inc. 

CONSENT DECREE RE: 
UNITED STA1CS and The STATE of TEXAS v. BROWNING-FERR.IS 
INDUSTIUES CHEMICAL SER.VICES, INC., ct. al. 
Civil Action No.--------
Eastern District of Texas 
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Dated. 

Dated: 

CONSENT DECREE RE: 

., 

FOR MICHELIN NORTH AMERJCA, INC., 
successor in interest to The Uniroyal Goodrich Tire 
Company and Uniroyal Goodrich Tire Company. 
Inc.: 

Counsel for Michelin Nonh America, lnc. 

UNITED STATES and The STATE ofTEXAS v.BROWNING-FERRJS 
INDUSTRIES CHEMICAL SERVICES, INC •• c:L al. 
Civil Action No.--------
Eastern District of Texas 
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10 /2 'i \ qcl 
Dated: 

Dated: 

Dated: 

Dated: 

Dated: 

Dated: 

CONSENT DECREE RE: 

Allied Signal, Inc. 
SEAL 

unsel for Allied Signal, Inc. 

FOR ATADOR CHEMICAL COMPANY (a/k/a 
KOCH HEMICAL COMP ANY) 

~ 
Matador Che ical Company (a/k/a Koch 
Chemical Com any]. 

"¥, SEAL 

I"' 

p:.. 
l;j Counsel for Matador Che ·cal Company a/k/a 
VO Koch Chemical Company). 

FOR MATADOR CHE.Ml CAL 
successor to Allied-Signal, lnc., at he Bailey Site. 

Matador Chemical Company as .success r to 
Allied-Signal, Inc ., at the Bailey Site. 

SEAL 

Counsel for Matador Chemical Company 

UNITED STATES and The STATE ofT'EXAS v. BROWNING-FERRIS 
INDUSTRIES CHEMICAL SERVICES, lNC., et. al 
Civil Aruon No. ___ ___ _ 
Eastern District of Texas 
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Oa1ed: 

CONSENT DECREE R.E: 

FOR KOCH INDUSTRIES, INC., 
and KOCH PETROLEUM GROUP, L.P. 
as successor to MATADOR CHEMICAL 
COMPANY, at the Bailey Site. 

__ c_~_fl--_. ___ vfef"\ 
Koch Industries. Inc. and 
Koch Petroleum Group, L.P. as 
successor to MATADOR CHEMICAL 
COMPANY, at the Bailey Si~e 

Counsel for Koch Industries. Inc. and 
Koch Petroleum Group, L.P. as 
successor to Matador Chemical 
Company. at the Bailey Site 

UNITED STATES ANO The STATE of TEXAS v. BROWNING FERRIS 
INDUSTRIES CHEMICAL SERVICES. INC .. et al. 
Civil Ad.ion: No. ___ _ 
Eastem District of Texas 
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~ .. r ,. . 
_,.. .· ' , ~ . 

Dated: 

)/z t'(<;. '/ 
Dated: ' 

r/u/f7 
Dated: 

7(-;. _0 / 7; 
Dated: 

CONSENT DECREE RE: 

For ATLANTIC RlCHFIELD COMPANY~ 

. ' /~ ~ ·\ ,__ ' -~-c . < 
Atlanuc Richfield Company 

SEAL 

r 

('..........._ 

Counsel for Atlantic Richfield Company 

FOR ARCO ENVIRONMENTAL 
REN!EDIATION, L. L. C., as successor to Atlantic 
Richfield Company: · 

Counsel for ARCO Environrnemal Remediation. 
L.L.C 

UNnID STA 1ES and The STA 'le of TEXAS v . BROWNING-FERRIS 
[NDUSTRIES CHEMICAL SERVICES. INC .. ct. al. 
Civil Aetion No.-------
Eastern District of Texas 
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:J 8 O c ~o (:u.., IQ. qC 

Dated: 

11 Oc.l-c btv l'Mi 
Dated: 

CONSENT DECREE RE: 

FOR THE DOW CHEMICAL COMPANY: 

The Dow Chemical Company 
SE 

(,/,/ J(i, 

Counsel for The Dow Chemical Company 

UNITED STATES and The STATE ofTEXAS v. BROWNING·FERRlS 
INDUSTRIES CHEMICAL SERVICES, INC., CL al. 
Civil Action No.-------
Eastern District of Texas 
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THE. 

Uated: r l1 l ' Guuyt:aJ Tue: and Rubber Company 

SEAL 
VICE PRESIDENT 

t ~-v~a-> '°'~1 
Dated: A~T SECRETARY 

The 
Counsel for ,Goodyear Tire & Rubber Company 

Takashi Ito, Attorney 

C'Qt\S~T DECREE RE. 
U.,._'JTED·STATES ind The STATE of TE.\'..:..$ ,. DRO\\~ING-fERR.JS 
INDUSTRIES CHEMICAL SER\ 1CES. r.-:c . C't .ii 
Civil Action No.--------
Eastern Distric:1 of Tex.as 
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FOR MOBll.. OIL CORPORATION: 

// - / - <ff 4. ~== 
Dated: 

Counsel for Mobil Oil Corporation 

<'ONSEN"F DEC REER,E: 
UNlTED STA TES and The STA lE of 'TEXAS v. BROWNING-FERRIS 
INDUSTRIES CHEMICAL SERVICES, INC., ct. al. 
Civil Action No. Eastern Distri~ o~f~T-cxas _____ _ 
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Dated. 

CONSt:N J Ul:.CJ<.l:e Kt.: 

FOR OLIN CORPORATION: 

O LIN Corporation 
SEAL 

Curt M. Richards 
Corporate Director , Environmen t al, Health & Safety 

Counsel for OUN Corporation 

UNITED STATES and The STATE ofTEXA.S v. BROWNING-FERR.IS 
INDUSTIUES CHEMICAL SERVJCES, INC.. Cl al 
Civil Aaion No. 

~------East cm Dis1ria ofTcus 
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FOR PPG INDUSTRIES, INC.: 

'lZ?~ 
Dated.I PPG Industries, Inc. 

SEAL 

Counsel for PPG Industries, Inc. 

C.:UNSl:.Nl Vt;.Ctu±, !U;.: 

UNITED STATES and The STATE ofTEXAS v. BROWNTNG-FERRJS 
INDUSTRIES CHEMICAL SER.VICES. INC .• et. al 
Civil Action No.-------
Eastern District of Texas 
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10-4-99 
Oated: 

10-4-99 
Dated: 

CONSENT DECREE RE: 

FOR UNION OD... COMPANY OF CALIFORNIA. 
d/b/a UNOCAL and UNOCAL CORPORATION: 

.£2_.~;(~ ~ 
Un.ioa Otl Company of CaJ1fom1a, d/b/a/ UNOCAL 
and UNOCAL Corporation 

SEAL 

Counsel for Union Oil Company ofCalifom'ia, 
d/b/a/ UNOCAL and UNOCAL Corporation 

l1NITED STATES and lbc STATE OfTEXA.S v. BROWNJNG-rt:RRJS 
INDUSTRIES CHEMICAL SER.VICES, INC., ct. al. 
Civil Aaic>n No. ---------East cm District of Texas 
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10/4199 
Dated: 

10/7 /99 

Dated: 

~ONSENI_D_ECREE,. RE: 

FOR BRIDGESTONE/FIRESTONE, INC., 
formerly d/b/a FIRESTONE TIRE AND RUBBER 
COMPANY, INC.: 

Bridgestone/Firestone, Inc., formerly d/b/a 
Firestone Tire and Rubber Company, inc. 

SEAL 

Counsel for Bridgestone/Firestone, lnc., fomterly 
d/b/a Firestone Tire and Rubber Company, Inc. · 

UNITED STATES and The STATE of TEXAS v. BROWNTNG·FERRlS 
INDUSTRIES CHEMICAL SER VlCES, INC~ ct. aL 
Civil Action No. ______ _ 
Eastern DJStrict of Texas 

39 



GOODRICH ASBESTOS SUPERFUND SITE 
 DEMAND FOR PAYMENT 

 
ENCLOSURE 3 

 
EPA COSTS 

 



Report Date: 09/16/2022 Page 1 of 1

Reconciliation Pending

Itemized Cost Summary

GOODRICH ASBESTOS, MIAMI, OK  SITE ID = A6 MK

UNRECONCILED COST FROM INCEPTION THROUGH 8/31/2022
LITIGATION/SETTLEMENT

REGIONAL PAYROLL COSTS ....................................................................................... $293,387.95

REGIONAL TRAVEL COSTS .......................................................................................... $63,156.19

COMMERCIAL ITEMS OR BUYS
RRGP SERVICES INC (EPS61102) .................................................................... $91.62

EMERGENCY RESPONSE CONTRACTS-SUB (ERC)
ENVIRONMENTAL RESTORATION, LLC (EPS41604) ....................................... $4,345,446.42

ENFORCEMENT SUPPORT SERVICES (ESS)
ARS ALEUT REMEDIATION, LLC (EPS51701) .................................................. $28,563.44

SUPERFUND TECH ASSIST AND RESPONSE TEAM (START3)
WESTON SOLUTIONS, INC. (EPW06042) ........................................................ $11,742.38

TECHNICAL SERVICES AND SUPPORT
WESTON SOLUTIONS, INC. (EPS51702) ......................................................... $942,326.86

MISCELLANEOUS COSTS (MIS) ................................................................................... ($2,869.23)

EPA INDIRECT COSTS ................................................................................................... $2,951,017.10

Total Site Costs: $8,632,862.73
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POTENTIALLY RESPONSIBLE PARTIES 

LEGAL CONTACTS 
 
 
Heidi B. (Goldstein) Friedman 
Counsel for B. F. Goodrich 
Thompson Hine LLP 
Attorneys at Law 
3900 Kay Center 
127 Public Square 
Cleveland, Ohio 44114-1291 
www.ThompsonHine.com 
T: 216-566-5500 
F: 216-566-5800 
 
Connie M. Bryan 
Counsel for Michelin North America 
McCormick & Bryan, PLLC 
Attorneys at Law 
2011 W. Danforth Rd., #135 
Edmond, Oklahoma 73003 
T: 405-562-6800 
F: 405-643-7015 
mccormickbryan.com 
 
Jot Harley 
Counsel for Alan Kaspar 
The Hartley Law Firm, PLLC 
177 W. Delaware 
P. O. Box 553 
Vinita, OK 74301 
T: (918) 256-2100 
jot@hartleylawfirm.com 
 
Mr. George Blakeney 
Real Estate Remediation LLC 
2417 Fredericksburg Drive 
Tuscaloosa, Alabama 35406 
T: (205) 454-3900 
georgeblakeney@gmail.com 
Oklahoma 
1 Riverside Plaza 
Columbus, Ohio 43215 
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&EPA 
United States 
Environmental Protection 
Agency 

Office of Enforcement and Compliance Assurance 
EPA-300-F-20-002 February 2020 

U.S. EPA Small Business Resources Information Sheet 
The United States Environmental Protection Agency provides an array of resources to help small businesses 
understand and comply with federal and state environmental laws. In addition to helping small businesses 
understand their environmental obligations and improve compliance, these resources will also help such businesses 
find cost-effective ways to comply through pollution prevention techniques and innovative technologies. 

Office of Small and 
Disadvanta9ed Business 
Utilization (OSDBU) 
https ://www.epa.gov/ aboutepa/ about -
offi ce-sma 11-and-d i sadvantaged-
bus i ness-ut i I ization-osdbu 

EPA's OSBBU advocates and 
advances business, regulatory, and 
environmental compliance concerns 
of small and socio-economically 
disadvantaged businesses. 

EPA's Asbestos Small Business 
Ombudsman (ASBO) 
https://www.epa.gov/resources-smal 1-
businesses/asbestos-smal 1-busi ness
ombudsman or 1-800-368-5888 

The EPA ASBO serves as a conduit 
for small businesses to access EPA 
and facilitates communications 
between the small business 
community and the Agency. 

Small Business Environmental 
Assistance Program 
https://nationalsbeap.org 

This program provides a "one-stop 
shop" for small businesses and 
assistance providers seeking 
information on a wide range of 
environmental topics and state
specific environmental compliance 
assistance resources. 

EPA's Compliance Assistance 
Homepage 
https://www.epa.gov/compl iance 

This page is a gateway to industry 
and statute-specific environmental 
resources, from extensive web-based 
information to hotlines and 
compliance assistance specialists. 

Compliance Assistance Centers 
https:/ /www. comp I ianceass i stance. net 

EPA-sponsored Compliance 
Assistance Centers provide the 
information you need, in a way that 
helps make sense of environmental 
regulations. Each Center addresses 
real world issues faced by a specific 
industry or government sector. They 
were developed in partnership with 
industry. universities and other 
federal and state agencies. 

Agriculture 
https://www.epa.gov/agriculture 

Automotive Recycling 
http://www. ecarcenter. org 

Automotive Service and Repair 
hWis://ccar-greenl ink.org/ or 1-888-
G N-LINK 

Combustio~Boilers, Generators, 
Incinerators, Wood Heaters 
https://www.combustionportal.org/ 

Construction 
http://www. c icacenter. org 

Education 
https://www.nacubo.org/ 

Healthcare 
http: I /www. her center. org 

Local Government 
https://www.lgean.net/ 

Oil/ Natural Gas Energy Extraction 
https://www.eciee.org/ 

Paints and Coatings 
https://www.paintcenter.org/ 

Ports 
https://www.portcompliance.org/ 

Surface Finishing 
http://www.sterc.org/ 

Transportation 
https://www.tercenter.org/ 

U.S. Border Compliance and 
Import/Export Issues 
https://www.bordercenter.org/ 

Veterinary Care 
https ://www. vet ca .org/ 

EPA Hotlines and Clearinghouses 
www.epa.gov/home/epa-hotlines 

EPA sponsors many free hotlines and 
clearinghouses that provide convenient 
assistance regarding environmental 
requirements. Examples include: 

Clean Air Technology Center 
(CATC) Info-line 
www.epa.gov/catc or 1-919-541-0800 

Superfund, TRI, EPCRA, RMP, and 
Oil Information Center 
1-800-424-9346 

EPA Imported Vehicles and Engines 
Public Helpline 
www.epa.gov/otag/i mports or 
1-734-214-4100 

National Pesticide Information Center 
www.npic.orst.edu or 1-800-858-7378 

National Response Center Hotline to 
report oi I and hazardous substance spills -
http://nrc.uscg.mil or 1-800-424-8802 

Pollution Prevention Information 
Clearinghouse (PPIC) -
www.epa.gov/p2/pollution-prevention
resources#ppic or 1-202-566-0799 

Safe Drinking Water Hotline -
www.epa.gov/ground-water-and-drinking
water/safe-drinking-water-hotl ine or 1-
800-426-4791 

Toxic Substances Control Act 
(TSCA) Hotline 
tsca-hotl ine@epa.gov or 1-202-554-1404 

Office of Enforcement and Compliance Assurance 
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U.S. Small Business Resources 

Small Entity Compliance Guides 
https://www.epa.gov/reg-flex/small-entity-compliance-
guides  
 
EPA publishes a Small Entity Compliance Guide (SECG) 
for every rule for which the Agency has prepared a final 
regulatory flexibility analysis, in accordance with Section 
604 of the Regulatory Flexibility Act (RFA).  
 
Regional Small Business Liaisons 
www.epa.gov/resources-small-businesses/epa-regional-
office-small-business-liaisons 

 
The U.S. Environmental Protection Agency (EPA) Regional 
Small Business Liaison (RSBL) is the primary regional 
contact and often the expert on small business assistance, 
advocacy, and outreach. The RSBL is the regional voice for 
the EPA Asbestos and Small Business Ombudsman (ASBO). 
 
State Resource Locators 
www.envcap.org/statetools 
 
The Locators provide state-specific information on 
regulations and resources covering the major environmental 
laws. 
 
State Small Business Environmental Assistance 
Programs (SBEAPs) 
https://nationalsbeap.org/states/list 

 
State SBEAPs help small businesses and assistance 
providers understand environmental requirements and 
sustainable business practices through workshops, trainings 
and site visits.  
 
EPA’s Tribal Portal 
https://www.epa.gov/tribal  

 
The Portal helps users locate tribal-related information 
within EPA and other federal agencies.  
 
EPA Compliance Incentives 

 
EPA provides incentives for environmental compliance. By 
participating in compliance assistance programs or 
voluntarily disclosing and promptly correcting violations 
before an enforcement action has been initiated, businesses 
may be eligible for penalty waivers or reductions. EPA has 
several such policies that may apply to small businesses.  
More information is available at: 
 

 EPA’s Small Business Compliance Policy 
 https://www.epa.gov/compliance/small-business-

compliance  
 EPA’s Audit Policy  

www.epa.gov/compliance/epas-audit-policy 
 
 

 
Commenting on Federal Enforcement 
Actions and Compliance Activities 
 
The Small Business Regulatory Enforcement Fairness 
Act (SBREFA) established a Small Business 
Administration (SBA) National Ombudsman and 10 
Regional Fairness Boards to receive comments from 
small businesses about federal agency enforcement 
actions. If you believe that you fall within the SBA’s 
definition of a small business (based on your North 
American Industry Classification System designation, 
number of employees or annual receipts, as defined at 13 
C.F.R. 121.201; in most cases, this means a business with 
500 or fewer employees), and wish to comment on federal 
enforcement and compliance activities, you can call the 
SBA National Ombudsman’s toll-free number at 1-888-
REG-FAIR (1-888-734-3247), or submit a comment 
online at https://www.sba.gov/about-sba/oversight-
advocacy/office-national-ombudsman. 
 
Every small business that is the subject of an enforcement 
or compliance action is entitled to comment on the 
Agency’s actions without fear of retaliation. EPA 
employees are prohibited from using enforcement or any 
other means of retaliation against any member of the 
regulated community in response to comments made 
under SBREFA. 
 
 
Your Duty to Comply  
 
If you receive compliance assistance or submit a 
comment to the SBREFA Ombudsman or Regional 
Fairness Boards, you still have the duty to comply 
with the law, including providing timely responses to 
EPA information requests, administrative or civil 
complaints, other enforcement actions or 
communications. The assistance information and 
comment processes do not give you any new rights 
or defenses in any enforcement action. These 
processes also do not affect EPA’s obligation to 
protect public health or the environment under any of 
the environmental statutes it enforces, including the 
right to take emergency remedial or emergency 
response actions when appropriate. Those decisions 
will be based on the facts in each situation. The 
SBREFA Ombudsman and Fairness Boards do not 
participate in resolving EPA’s enforcement actions. 
Also, remember that to preserve your rights, you 
need to comply with all rules governing the 
enforcement process. 
  
EPA is disseminating this information to you without 
making a determination that your business or 
organization is a small business as defined by Section 
222 of the Small Business Regulatory Enforcement 
Fairness Act or related provisions.  
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